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1.101 PURPOSE
1.102 CHARTER
1.103 FORM OF GOVERNMENT
1.104 POWERS AND DUTIES
1.105 NUMBER AND TERM OF COUNCIL
1.106 TERM OF MAYOR
1.107 COPIES ON FILE

1.101 PURPOSE. The purpose of this ordinance is to provide
for a charter embodying the form of government existing on July 19,
1973.

1.102 CHARTER. This ordinance may be cited as the Charter of
the City of Winterset, Iowa.

1.103 FORMOF GOVERNMENT. The form of government of the City
of Winterset, Iowa, is the Mayor-Council form of government.

1.104 POWERSAND DUTIES. The Council and Mayor and other City
officers have such powers and shall perform such duties as are
authorized or required by state law and by the ordinances,
resolutions, rules, and regulations of the City of Winterset, Iowa.

1.105 NUMBERAND TERM OF COUNCIL. The Council shall consist
of five members, three members of which shall be elected at large,
one Council member elected from the North Ward and one Council
Member elected from the South Ward. Commencing on January 2, 1984,
the two Council Members elected at large, who receive the highest
number of votes in the 1983 regular City election, will serve a
four-year term. The other Council Member elected at large in the
1983 regular City election will serve a two-year term commencing
January 2, 1984. The Council Member elected from the North Ward in
the 1983 regular City election will serve a four-year term
commencing January 2, 1984. The Council Member elected from the
South Ward in the 1983 regular City election shall serve a two-year
term commencing January 2, 1984. Terms commencing on and after
January 2, 1986 shall be four-years.

1.106 TERM OF MAYOR. The Mayor is elected for a term of two
years.

1.107 COPIES ON FILE. The City Clerk shall keep an official
copy of this Charter on file with the official records of the City
Clerk, shall immediately file a copy with the Secretary of State
and shall keep copies of the Charter available at the City Clerk �¶s
office for public inspection.
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1.201 REGULAR MEETINGS
1.202 SPECIAL MEETINGS
1.203 ABSENT MEMBERS
1.204 COMPENSATION

1.201 REGULAR MEETINGS. The regular meeting of the City
Council shall be held on the first and third Monday of each month at
the hour of 7:00 P.M. in the Council chambers in the City Hall. If
the City Hall cannot be used, the regular meetings may be held at
any place mentioned in the notice of meeting.

1.202 SPECIAL MEETINGS. The Mayor or any three members of the
City Council may call a special meeting of the Council at any time.
Notice thereof shall be given by regular mail to each Council Member
at least two days prior to the date of the meeting.

1.203 ABSENT MEMBERS. Any Member of the City Council shall
notify the Mayor or City Clerk if the Member will be absent from the
Council meeting.

1.204 COMPENSATION. Each council member shall receive as
compensation the sum of sixty dollars ($60.00) for each regular or
special meeting of the council attended. In addition, when a
council member attends a meeting of an agency, board or commission
as the appointed representative of the City, the member shall
receive sixty dollars ($60.00) for each such meeting attended.
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1.301 QUALIFIED VOTER
1.302 REGULAR MUNICIPAL ELECTION
1.303 COUNCIL MEMBERS
1.304 MAYOR
1.305 TERMS
1.306 MAYOR APPOINTMENT
1.307 COUNCIL APPOINTMENTS
1.308 NORTH WARD
1.309 SOUTH WARD
1.310 NORTH WARD PRECINCTS
1.311 SOUTH WARD PRECINCTS
1.312 RUNOFF ELECTIONS

1.301 QUALIFIED VOTER. Any person residing in the City of
Winterset, Iowa at the time of any municipal election for the City
of Winterset who would be a qualified voter under the laws of the
State of Iowa shall be deemed a qualified voter of this City.

1.302 REGULAR MUNICIPAL ELECTION. The regular municipal
election of the City shall be held on the first Tuesday after the
first Monday of November, in each odd numbered year, commencing in
the year 1973.

1.303 COUNCIL MEMBER. The qualified electors of the City ward
having the Council Member whose term expires that year shall at the
regular municipal election elect by a majority of votes one Council
Member for that ward. The elected Council Member shall at the time
of election be a resident of the ward, a qualified elector therein,
and shall be an elector and a resident in such ward during the term
of office. The qualified electors of the City shall also at the
regular municipal election elect, by a majority of votes, Council
Members at large whose term expires that year. The elected Council
Members shall be a resident and qualified elector of the City at the
time of election and during their term of office.

1.304 MAYOR. The qualified electors of the City shall at the
regular municipal election elect a Mayor by majority of votes. The
Mayor shall be a resident and qualified elector of the City at the
time of election and during the term of office.

1.305 TERMS. The term of the Mayor shall be two years. The
term of the Council Members shall be four years. Elective officers
shall be elected to succeed officers whose terms expire at noon of
the second secular day in January following the regular municipal
election; and, all officers shall hold office until their successors
are elected and qualified.
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1.306 MAYORAPPOINTMENT. The Mayor shall appoint the Chief of
Police.

1.307 COUNCIL APPOINTMENTS. The City Council shall appoint a
City Administrator and a City Attorney, who shall qualify and give
bond as provided by the laws of the State of Iowa and the ordinances
of the City.
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1.308 NORTHWARDALSO KNOWNAS FIRST PRECINCT. The North Ward
is hereby established to include all that portion of the City lying
North of a line described as commencing on Court Avenue at the East
city limits, thence west along Court Avenue, following the city
limits line along and north of Court Avenue, to the intersection of
Court Avenue and Tenth Street, thence north along Tenth Street to
the intersection of Tenth Street and Green Street, thence west along
Green Street to the intersection of Green Street and Eighth Avenue,
thence south along Eighth Avenue to the intersection of Eighth
Avenue and Jefferson Street, thence west along Jefferson Street to
the intersection of Jefferson Street and Sixteenth Avenue, thence
South along Sixteenth Avenue to the city limits line, thence
following the city limits line to the south, west and south to
Summit Street.

1.309 SOUTH WARD ALSO KNOWNAS SECONDPRECINCT. The South
Ward is hereby established to include all that portion of the City
lying South of a line described as commencing on Court Avenue at the
East city limits, thence west along Court Avenue, following the city
limits line along and north of Court Avenue, to the intersection of
Court Avenue and Tenth Street, thence north along Tenth Street to
the intersection of Tenth Street and Green Street, thence west along
Green Street to the intersection of Green Street and Eighth Avenue,
thence south along Eighth Avenue to the intersection of Eighth
Avenue and Jefferson Street, thence west along Jefferson Street to
the intersection of Jefferson Street and Sixteenth Avenue, thence
South along Sixteenth Avenue to the city limits line, thence
following the city limits line to the south, west and south to
Summit Street.

1.310 NOMINATIONS BY PETITION. In lieu of nomination for the
City elective offices by primary election under the provisions of
Iowa Code Section 376.6 or by runoff election under the provisions
of Iowa Code Section 376.9, all candidates for elective City offices
shall be nominated by Petition as provided by Iowa Code Chapter 45,
as that Code Chapter now or hereafter provides.
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1.401 Establishment and purpose
1.402 Fire Chief
1.403 Fire Chief duties
1.404 Firefighters
1.405 Firefighter duties
1.406 Worker's compensation and hospitalization insurance
1.407 Liability insurance
1.408 Fires and other emergencies outside city limits
1.409 Winterset Fire Fighters Association

1.401 Establishment   purpose   and   name. A fire department is
hereby established to prevent and extinguish fire and to protect
lives and property against fires, to promote fire prevention and
fire safety, and to respond to other emergencies as enumerated in
the department �¶s standard operating guidelines.  

The name of the department shall be the  Winterset Fire Department.
  

1.402 Fire   Chief . The City Administrator, or his or her
designee, may authorize the Fire Department personnel to nominate by
vote a qualified candidate for Fire Chief. The City Administrator,
or his or her designee, shall appoint the Fire Chief for a term not
to exceed two (2) years or to fill a temporary vacancy. The City
Administrator, or his or her designee, may remove, suspend or demote
the Fire Chief upon approval of the City Council. �´
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1.403 Fire   Chief   duties . The Fire Chief shall manage the fire
department. The Chief shall assist the City Administrator in
preparing an annual budget for approval by the City Council. The
Chief shall command all operations of the Department, ensure
training, and be responsible for the care, maintenance and use of
all vehicles and equipment of the department. Subject to Council
approval, the Fire Chief shall establish and maintain departmental
personnel policies and standard operating guidelines to carry out
the requirements of the department. The Fire Chief shall provide
all personnel with a written copy of these policies and procedures.
The Fire Chief shall appoint personnel, fill vacancies among them,
and may discharge them in accordance with the department �¶s personnel
policies and procedures. The Fire Chief shall keep a record of the
names, ages and residences of personnel and be responsible for their
training and supervision, and shall maintain attendance records for
activities. The Fire Chief shall investigate the cause, origin and
circumstances of each fire by which property has been destroyed or
damaged or which results in bodily injury or death to any person.
Whenever death, serious bodily injury or property damage in excess
of one million dollars ($1,000,000) has occurred as a result of
fire, or if arson is suspected, the Fire Chief shall notify the
state fire marshal �¶s division immediately. The Fire Chief shall
report other fire incidents within ten (10) days following each
month to the state fire marshal in accordance with law. The Chief
has the authority to enter and inspect any building or premises in
the performance of duties and shall make written orders to correct
any conditions that are likely to cause fire or endanger other
buildings and property.
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1.404 Firefighters . The Fire Chief shall appoint and dismiss
firefighters in accordance with the department �¶s personnel
procedures. Volunteer personnel of the department shall be employees
of the City of Winterset. Prior to appointment and every 2 years
thereafter all personnel must pass a medical physical examination
compensated by the City.

The Department, in accordance with the department �¶s personnel
procedures, may establish and create officer positions in addition
to the position of Chief. The officers of the Department, other than
the Chief, shall be elected by a vote of the Fire Department
personnel.   

1.405 Firefighter   duties . When called by the Chief, personnel
shall report for duty immediately in the manner directed by the
Chief. They shall be subject to call out at any time. They shall
obey strictly the commands of others who have been appointed by the
Chief to be in command temporarily. Personnel shall report for
training as ordered by the Chief and as required by State of Iowa
Minimum Training Standards.

1.406 Worker's    compensation    insurance. The City shall
contract to insure against liability for worker's compensation and
against statutory liability for the costs of hospitalization,
nursing, and medical attention for firefighters injured in the
performance of their duties as firefighters. All department
personnel shall be covered by the insurance contract.

1.407 Liability   insurance. The City shall contract to insure
against liability of the personnel of the Department for injuries,
death, or property damage arising out of and resulting from the
performance of departmental duties.

1.408 Fires   and   other   emergencies   outside   city   limits. The
Department shall answer calls to fires and other emergencies outside
the city limits in accordance with the Department �¶s standard
operating guidelines, contracts, mutual aid and other agreements.

1.409  Firefighters'   association. The City recognizes
the Winterset Fire Fighters Association, Inc., a nonprofit
corporation established by the firefighters as a partner in
promoting the welfare of firefighters, fire prevention activities,
the enhancement of emergency response capabilities for the city and
surrounding areas and the performance of civic, social and fund
raising activities as specified in the corporation �¶s articles of
incorporation.
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1.501 CITY ADMINISTRATOR
1.502 ATTORNEY
1.503 STREET COMMISSIONER
1.504 SALARIES
1.505 MAYOR�¶S SALARY
1.506 BONDS
1.507 EXECUTION OF CONTRACTS
1.508 REMOVAL OF APPOINTEES

1.501  CITY ADMINISTRATOR.

A. Appointment . The City Administrator is to be
appointed by a majority vote of the entire Council. The person so
appointed shall hold office at the pleasure of the Council and
shall be subject to removal by a majority vote of the entire
Council.

B. Compensation . The City Administrator shall receive
compensation, as the Council shall fix from time to time by
resolution.

C. Duties . The duties of the City Administrator shall be as
follows:

1. Shall be directly responsible to the Mayor and City
Council for the Administration of municipal affairs. All
departmental administration requiring attention of the
Council shall be brought before the Council by the
Administrator. All Council involvement in departmental
administration initiated by the Council must be
coordinated through the Administrator.  

2. Supervise and direct the official duties of the various
officials, departments and employees of the City
specifically including the Assistant City Administrator
and the Code Enforcement Officer and the street
department, sewer department, fire department, building
and zoning department and administration department; and,
shall supervise and direct the police department as the
Mayor may delegate at any time in writing. The City
Administrator may delegate to the Assistant City
Administrator the duty to supervise and direct the
official duties of the various officials, departments and
employees prescribed herein. �´

3. Responsible for the administration of all ordinances,
resolutions and Council policies.

4. Supervise all accounting practices and procedures.
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5. Serve as City Clerk and City Treasurer and perform all
the duties of these positions as required by State Law or
ordinance.  These duties shall include the following:

a) Oaths. Administer oaths of office to any City officer
who is required to give an oath.

b) Secretary. Attend all meetings of the Council and its
committees; record and preserve a correct record of
the proceedings of such meetings and publish the
Council proceedings immediately after each regular or
special meeting, in the manner required by law;
publish all ordinances immediately after passage by
Council and approval by the Mayor or as otherwise
provided by law; keep an ordinance book,
authenticating each ordinance and certifying as to the
time and manner of passage, approval, and publication;
and keep a resolution book, properly indexed. All
minute, ordinance and resolution books are permanent
records.

c) Custody of funds of the treasury.
1. Immediately upon receipt of moneys to be held in the custody

of the treasurer and belonging to the municipality deposit the
same in banks selected by the Council in amounts not exceeding
the monetary limits authorized by the Council.

2. File the Council �¶s depository declaration with the County and
State Treasurer.

3. Reconcile the bank statements with the City books and certify
monthly to the Council the balance of cash and investments of
each fund and amounts received and disbursed.

4. Invest all idle funds and other funds as directed by the
Council in accordance with law and make reports to the State
Auditor as required by law.

5. Act as treasurer of all Boards & Commissions.
d) Debt Service.

1. Sign all evidence of indebtedness, coupons, or certificates as
required by law of a City Clerk or Treasurer.

2. Keep a register of all bonds and warrants outstanding and
record all payments made of interest and principal thereon.

e)  Records.
1. Have custody and be responsible for the safekeeping of all

records or documents in which the municipality is a party in
interest unless otherwise specifically directed by law or
ordinance. File and preserve all receipts, vouchers, and
other documents kept, or that may be required to be kept,
necessary to prove the validity of every transaction and the
identity of every person having any beneficial relation
thereto. Upon order of the Council, destroy all vouchers and
minor records when over ten years old, except the permanent
records specified for retention by law. 
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2. Copies of records. Furnish upon request to any municipal
officer a copy of any record, paper or public document under
the Clerk �¶s control when it may be necessary to such officer
in the discharge of his duty, and furnish a copy to any
citizen when requested upon payment of the allowable charge
set in the law or resolution of Council.

f) Seal. Affix the seal of the corporation to those
public documents or instruments which by law or
ordinance are required to be attested by the affixing
of the seal, or as directed by the Mayor or Council.

g) Petitions and Communications. Keep and file by number
and date all communications and petitions directed to
the Council or to the City generally. He shall
endorse thereon the action of the Council taken on the
matters presented in such communications and
petitions.

h) Licenses and Permits. Issue all licenses and permits
authorized by the Council, and keep a record thereof
which shall show the date, number, and to who issued,
and for what purpose.

i) Appointments. Keep a record of all appointments;
notify all persons appointed by the Mayor or Council
to office of such appointments and the time of taking
office.

j) Elections. Perform all duties required of clerks by
the election laws of the State, receive and forward
nomination petitions, certify the calling of elections
and perform those duties that the County commissioner
of elections might delegate for the conduct of City
elections.

6. Prepare the City �¶s annual operating budget.

7. Supervise and coordinate the City �¶s administrative
policies and procedures, including personnel policies and
purchasing procedures.

8. Continuous study and review of the City �¶s operating
procedures, organizations and facilities and recommending
such fiscal and other policies to the Council as may be
necessary to improve the City government.

9. Inform the Mayor and Council of the progress of programs
and the status of City policies.
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10. Advise the Mayor and Council of the financial condition
and future needs of the City and make such
recommendations as may be deemed advisable. 

11. Attend all Council meetings unless excused by the Mayor.

12. Coordinate the preparation of ordinances, resolutions,
and contracts with the City Attorney and consult with
the City Attorney on legal matters.

13. Supervise and coordinate the construction, improvement,
repair, maintenance and management of all City property,
capital improvements and undertakings of the City,
including the making and preservation of all surveys,
maps, plan drawings, specifications and cost estimates
for capital improvements, except those properties under
control of the Utility Board of Trustees.

14. Employ and remove City employees for all City
departments, except the Police, Park & Recreation,
Utility Board and Public Library Departments, pursuant
to the hiring and termination criteria approved by the
City Council. These duties shall include the Police
Department whenever the Mayor has delegated the
supervision and direction of the Police Department to
the City Administrator pursuant to subparagraph 2
hereof.

15. Supervise the accounting, collection and administrative
services of the Board of Trustees of the Electric Power
Plant and Waterworks and to act as the Council �¶s liaison
with the Board of Trustees.

16. Cooperate and advise in the management of any
administrative agency, including the Park & Recreation
Board and the Library Board of Trustees, and to act as
the Council �¶s liaison with these administrative
agencies.

17. Study possible joint arrangements with municipal boards
and commissions, make recommendations concerning such
arrangements as mutually acceptable, and coordinate
these arrangements as agreed upon.

18. Act on behalf of the City in the exercise and execution
of all policies and programs in which the City is
involved on a joint basis with any other governmental
subdivision, including any subdivision of the state or
federal government.

19. Assist the Mayor in any of his or her duties as
requested by the Mayor and approved by the City Council.



TITLE 1                CHAPTER 5     OFFICERS

16

20. Perform such other duties as may be directed by the
Council.
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1.502 ATTORNEYThe City shall have a position of City Attorney
to provide legal representation to the City in all matters
requiring such representation or as directed by the City Council,
which duties shall include, but not limited to, the duty to defend
and prosecute all suits which the City is a party; to prosecute all
appeals where the interest of the City requires such appeals; to
prosecute suits for the violations of any ordinance when so
requested to do so by the Mayor, City Council or any Committee or
Board responsible for the oversight of such ordinance; to give
advice to the City Council or to any Committee or Board of the City
on legal questions relating to the affairs of the City; to draw all
contracts to which the City is a party; and, execute such documents
legal proceedings for any cause in any Court involving the City.
The person appointed as City Attorney shall be currently admitted
to the practice of law in the courts of the State of Iowa as
provided by law and shall be a member in good standing with the
Iowa State Bar Association. A person is not qualified for City
Attorney while the person �¶s license to practice law in this or any
other state is suspended or revoked. The City Attorney shall be a
part-time position which the person serving as the City Attorney
may engage in the private practice of law. The City Council shall
appoint the City Attorney. The City Attorney shall serve at the
pleasure of the City Council. The compensation of the City
Attorney shall be established by the City Council.

1.503 STREET COMMISSIONER. The Street Commissioner shall
perform all duties required by the City Administrator and shall make
all ordinary repairs on the streets and see that the same are kept
in a safe condition for public travel. 

1.504 SALARIES. The compensation of the City Administrator,
Chief of Police and Street Commissioner shall be determined by
resolution and not by ordinance.

1.505 MAYOR�¶S SALARY. The Mayor shall receive as compensation
a salary of Four Thousand Five Hundred Dollars ($4,500.00) per annum
payable as other usual payments for salaried employees. In
addition, the Mayor may receive an expense allowance in an amount
determined by the Council
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1.506 BONDS. All bonds required by any ordinance of the City
shall be substantially in the form required by the statues of the
State of Iowa. The following officers of the City, before assuming
the duties of their respective offices, shall give bond as provided
by the laws of the State of Iowa in the amounts as follows:

The M ayor in the penal sum of $2,500.00;
The City Administrator in the penal sum of $15,000.00;

1.507 EXECUTION OF CONTRACTS. The Mayor shall sign on behalf
of the City all contracts made between the City and another party in
all cases where contracts are authorized and directed by the
Council, except cases where some other person or committee is
authorized or directed so to do, and it shall be his/her duty to
enforce the faithful performance of all such contracts. In all
cases where contracts are executed, either by the Mayor, a committee
or other person authorized, it shall be the duty of the officer,
committee or person executing such contract on the part of the City,
to immediately file such contract with the City Administrator and
deliver to the other contracting party a copy thereof.  

1.508.  REMOVAL OF APPOINTEES.

a. All persons appointed to any City office
including any board or commission shall be subject to
removal as hereafter provided when any of the following
occurs:

i. The appointee fails to attend four (4)
consecutive meetings, whether regular or special,
of the Board or Commission to which appointment
has been made; or

ii. The appointee attends less than seventy (70)
percent of the regular or special meetings of the
Board or Commission held during any one (1)
calendar year.

b. Attendance at any meeting shall be determined by the
meeting minutes as recorded or approved by the board or
commission.

c. The Secretary or Chairman of each city board or
commission shall report to the City Administrator
whenever any appointee has failed to meet the minimum
attendance requirements of subparagraph a. above. The
City Administrator shall forward the report to the
officer or body making the appointment.
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d. The officer or body making the appointment shall then
cause to be issued a written removal order giving the
reasons therefore and referring to this Code Section. A
copy of the removal order shall be filed with the City
Administrator. The removal order shall be mailed by
certified mail through the United States Postal Service
to the appointee at the appointee's last known address.
The removal shall be final unless the appointee, within
thirty (30) days of the date of mailing the removal
order, requests a hearing before the council on all
issues connected with the removal. The hearing request
shall be made in writing filed with the City
Administrator. The hearing shall be public unless the
appointee requests a closed hearing in conformance with
Chapter 21 of the Code of Iowa. The hearing shall be
held within thirty (30) days of the date the request is
filed unless the appointee and council agree upon a later
date. After the hearing, the council may either reaffirm
or rescind the removal order. The Council action on the
appeal shall be deemed final unless the appointee, within
thirty (30) days of the date of the Council's action on
the removal, appeals the removal to the Iowa District
Court in the manner provided by law.

1.509 EMPLOYEE RESIDENCY. The following positions
within the City are hereby deemed to be essential employees
who must establish legal settlement within the County of
Madison in the State of Iowa commencing on or before the first
anniversary date of the first date of employment with the
City. The essential City employees are defined to be the City
Administrator, Assistant City Administrator, all sworn peace
officers of the City Police Department, and the employees
within the Street Department. The term �³legal settlement �´
shall mean having a continuous and permanent residency within
Madison County, Iowa.    
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1.601 PARK & RECREATION BOARD CREATED
1.602 BOARD ORGANIZATION
1.603 DUTIES OF THE BOARD
1.604 REPORTS
1.605 RULES
1.606 PENALTIES

1.601 PARK & RECREATION BOARD CREATED. A Park & Recreation
Board is hereby created to advise the Council on the needed
facilities to provide open space such as parks, playgrounds and
community facilities for other forms of recreation. It shall also
plan and oversee City programs, and encourage other programs, for
the leisure time of the City �¶s residents of all ages.

1.602  BOARD ORGANIZATION.  The Board shall consist of five (5)
members. The Board shall have at least three (3) members who reside
within the corporate limits of the City and two members who may
reside outside the corporate limits of the City but shall reside
within the Winterset Community School District. Members shall serve
without compensation but may receive their actual expenses.
Vacancies shall be filled for the unexpired term of vacancy and such
appointment shall be in the same manner as original appointments.
The Board shall select its Chairperson as soon as practicable each
calendar year. The board shall meet monthly

1.603 DUTIES OF THE BOARD. In addition to its duty to make a
plan for recreation and for the facilities for recreation and to
update and revise these plans as required, the Board shall have
authority over the properties and personnel devoted to Parks &
Recreation, subject to the limitation on expenditures for salaries
and supplies, contracts and capital outlays set forth in the annual
budget provided by the Council for Park & Recreation operations.
The Board shall cooperate with the City Administrator in the
allotment of time of City employees for the Park & Recreation
purposes When ordering supplies, the Board shall follow purchasing
procedures established by the Council for all departments of the
City, and payment shall be made by the City Administrator on basis
of invoices submitted and approved by the Board, In coordination
with the City Administrator, the Board shall have the authority to
employ a Park & Recreation Director, whose employment and salary
shall be subject to, and conditioned upon, the approval of the
Council.

1.604 REPORTS. The Board shall make written reports to the
Council of its activities from time to time as it deems advisable or
upon the request of the Council. Its revenues and expenditures
shall be reported monthly by the City Administrator in the manner of
other departmental expenditures, and a copy shall be provided to
each Board Member and in the City Administrator �¶s report to the
Council.
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1.605 RULES. The Board shall have power to make rules and
regulations for the use of Park or other recreational facilities or
for the conduct of recreation programs, subject to the approval of
the rules and regulations by the Council. Such rules shall be
either posted on the facility or otherwise publicized in a manner to
provide adequate notice to the using public.  

1.606 PENALTIES. Violation by any person of a Board rule
which has been approved by the Council may be cause for denial of
use of a facility or participation in a program, but such denial
which extends more than one (1) day may be appealed to the Board and
then to the Council. The hearing before the Council shall be in
accordance with the procedures adopted by the Council.
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1.701 PURPOSE
1.702 PUBLIC LIBRARY
1.703 LIBRARY TRUSTEES
1.704 QUALIFICATIONS OF TRUSTEES
1.705 ORGANIZATION OF THE BOARD
1.706 POWERS AND DUTIES
1.707 POWER TO CONTRACT WITH OTHERS FOR THE USE OF THE LIBRARY
1.708 NONRESIDENT USE OF LIBRARY
1.709 LIBRARY ACCOUNT
1.710 ANNUAL REPORT

1.701 PURPOSE. The purpose of this Chapter is to provide for
the establishment of a Public Library for the City, and for the
creation and appointment of the City Library Board of Trustees and
to specify that Board �¶s powers and duties.

1.702 PUBLIC LIBRARY. There is hereby established a Public
Library for the City, to be known as �³The Winterset Public Library �´.

1.703 LIBRARY TRUSTEES. The Board of Trustees of the
Winterset Public Library, hereinafter referred to as the Board,
shall consist of seven members. All Board Members are to be
appointed by the Mayor with the approval of the Council.

1.704 QUALIFICATIONS OF TRUSTEES. The Board shall have at
least five (5) members who reside within the corporate limits of the
City and may have two (2) members who reside outside the corporate
limits of the City, but who shall reside within the boundaries of
the Winterset Community School district. All Members shall be at
least Nineteen (19) years of age.

1.705  ORGANIZATION OF THE BOARD.

a. Terms of Office. All appointments to the Board shall
be for six (6) years, except to fill vacancies. Each
term shall commence on July 1. Appointment shall be made
every two (2) years of one-third of the Board Members, as
nearly as possible, in order to stagger the terms.

b. Vacancies. The position of any trustee shall be
vacant if the Member no longer resides in the City or if
the Member is absent for six (6) consecutive regular
meetings of the Board, except in the case of sickness or
temporary absence from the City. Vacancies on the Board
shall be filled by the appointments made by the Mayor,
with the approval of the Council, and each newly
appointed trustee shall fill out the unexpired term for
which the appointed is made.

c. Compensation. Trustees shall receive no compensation
for their services.
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1.706 POWERAND DUTIES. The Board shall have and exercise the
following powers and duties:

a. To meet and elect from its Members a president,
secretary and such other officers as it deems to be
necessary. The City Administrator shall serve as the
Board Treasurer, but shall not be a Member of the Board.

b. To have charge, control and supervision of the
Public Library, its appurtenances, fixtures and rooms
containing the same. 

c. To direct and control all the affairs of the
Library.

d. To employ a librarian and such assistants and other
employees as may be necessary for the proper management
of the Library, and to fix their compensation; provided,
however, that prior to such employees shall have been
fixed and approved by a majority of the Members of the
Board voting in favor thereof.

e. To remove by a two-thirds vote of the Board the
librarian to provide procedures for the removal of
assistants or employees for misdemeanors, incompetence or
inattention to duty, subject, however, to the provisions
of Chapter 70 of the Code of Iowa.  

f. To select, or to authorize the librarian to select,
and make purchases of books, pamphlets, magazines,
periodicals, papers, maps, journals, other library
materials, furniture, fixtures, stationary and supplies
for the Library within the budgetary limit set by the
Board and the City Council.

g. To authorize the use of the Library by nonresidents
of the City and to fix charges therefore.

h. To make and adopt, amend, modify or repeal rules
and regulations, not inconsistent with the ordinances and
other laws, for the care, use, government and management
of the Library and the business of the Board, fixing and
enforcing penalties for violations.

i. To control the expenditure of funds appropriated
for Library purposes by the Council and of moneys
available by gift or otherwise.
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j. To accept gifts of real property or personal
property and devises or bequests, including trust funds;
to take the title to said property in the name of the
City; and, to expend the funds received by them for such
gifts for the improvement of the Library in accordance
with the approved budget.

k. To keep a record of its proceedings.
l. To have authority to make agreements with the local
County Historical Associations, when such exist, to set
apart the necessary room and to care for such articles as
may come into the possession of the association. The
Board is further authorized to purchase necessary
receptacles and materials for the preservation and
protection of such articles as are in their judgment of a
historical and educational nature and pay for the same
out of funds allocated for Library purposes.

1.707 POWER TO CONTRACT WITH OTHERS FOR THE USE OF THE
LIBRARY.

a. Contracting. The Board may contract with any other
City, School District, private or semi-private
organization, institution of higher learning, township,
County, or with the Trustees of any County Library
District for the use of the Library by the respective
residents.

b. Termination. Such contract may be terminated at
any time by mutual consent of the contracting parties.

1.708 NONRESIDENTUSE OF LIBRARY. The Board may authorize the
use of the Library by nonresidents in accordance with regulations
established from time to time by the Board. 

1.709 LIBRARY BUDGET. The Council shall include in the annual
City budget an appropriation for the operation and maintenance of
the Library. The Board shall annually submit to the City
Administrator a proposed budget.  

1.710 ANNUAL REPORT. The Board shall make a report to the
City Council immediately after the close of the municipal fiscal
year. This report shall contain statement of the condition of the
Library, the number of books added thereto, the number circulated,
the amount of the fines collected, and the amount of money expended
in the maintenance of the Library during the year, together with
such further information as may be required by the Council.
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1.801 AIRPORT AUTHORITY
1.802 ANNUAL TAX LEVY
1.803 APPOINTMENT TO AIRPORT AUTHORITY BOARD

1.801 AIRPORT AUTHORITY. The City of Winterset does hereby
create, ratify and confirm its membership and participation in the
airport authority organized under Iowa Code Chapter 330A to be known
hereafter as the Winterset Airport Authority.

1.802 ANNUAL TAX LEVY. A tax not to exceed 27 cents per
$1,000 assessed valuation shall be levied annually for a period not
to exceed forty (40) years beginning in fiscal year 2015-16. Such
levy shall be collected in the manner of other taxes and shall be
allocated and paid to the Winterset Airport Authority for the
exclusive and proper use of said authority, including but not
limited to, the purchase of land, and the acquiring, establishing,
constructing, enlarging, operating and maintaining of aviation
facilities.

1.803 APPOINTMENT TO AIRPORT AUTHORITY BOARD. The City of
Winterset shall appoint five (5) board Members to the Board of the
Winterset Airport Authority as provided by Iowa Code Section 330A.5.
The Board shall have at least three (3) members who reside within
the corporate limits of the City and may have two (2) members who
reside outside the corporate limits of the City, but who shall
reside within Madison County, Iowa. The City Council shall appoint
the members of the Board. The length and other conditions on the
term of office of the Board members shall be as provided in Iowa
Code Chapter 330A.

To establish staggered Board terms, the initial terms of
office for the Board Members under City appointment shall be for two
Board Members chosen by lot to have terms of office expiring on
December 1, 2016 and three Board Members chosen by lot to have terms
of office expiring on December 1, 2018.
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1.901  PURPOSE
1.902  TAX EXEMPTION AUTHORIZED
1.903  SCHEDULE OF EXEMPTION
1.904  APPLICATION FOR EXEMPTION

1.901 PURPOSE. The purpose of this Chapter is to authorize
partial property tax exemption for industrial property on which
improvements have been made, in accordance with the provisions of
427B of the Code of Iowa.

1.902 TAX EXEMPTION AUTHORIZED. The City of Winterset hereby
provides for a partial tax exemption from property taxation of the
actual value added to industrial real estate by the new construction
of industrial real estate and the acquisition of or improvement to
machinery and equipment assessed as real estate pursuant to Iowa
Code Section 427A.1 (1) (e), as now or hereafter amended, within the
City of Winterset, Iowa. This provision shall be subject to the
definitions and requirements set forth in Chapter 427B of the Code
of Iowa.

1.903 SCHEDULE OF EXEMPTION. The actual value added to
industrial real estate for the reasons specified in 1.902 above is
eligible to receive a partial exemption from taxation for a period
of 5 years. �³Actual value added �´ means the actual value as
determined by the Assessor as of January 1st of each year for which
the exemption is received. The amount of actual value added which
is eligible to be exempt from taxation shall be as follows:

(a) for the first year - 75%
(b) for the second year - 60%
(c) for the third year - 45%
(d) for the fourth year - 30%
(e) for the fifth year - 15%

1.904 APPLICATION FOR EXEMPTION. An application for
Exemption shall be filed by the owner of the property with the local
Assessor by February 1st of the assessment year in which the value
added is first assessed for taxation, for each project resulting in
actual value added for which an exemption is claimed. Application
of Exemption shall be made on forms prescribed by the Director of
Revenue of the State of Iowa, supplying all information deemed
necessary by said Director. 
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1.1001 PURPOSE
1.1002 TEN YEAR AMORTIZATION PERIOD
1.1003 FIVE YEAR AMORTIZATION PERIOD
1.1004 THREE YEAR AMORTIZATION PERIOD

1.1001 PURPOSE. The purpose of this Chapter is to establish
a period of amortization for public improvements for which there are
special assessment conditional deficiencies. Said period of
amortization is based on the useful life of the public improvement,
but not to exceed a ten-year period.

1.1002 TEN-YEAR AMORTIZATION PERIOD. The period of
amortization for public improvement projects for opening,
establishing or grading streets, for the construction of portland
cement concrete or asphalt concrete street improvements, storm
sewers, sanitary sewers, water mains, pedestrian underpasses and
overpasses, sewage pumping stations, disposal or treatment plants,
drainage conduits, channels and levees, street lighting, parking
facilities and appurtenant facilities, is hereby established as ten
(10) years, to be calculated commencing from the date of adopting by
the City Council of the resolution accepting the completed public
improvements.

1.1003 FIVE-YEAR AMORTIZATION PERIOD. The period of
amortization for public improvements for construction or
reconstruction of sidewalks is established at five (5) years, to be
calculated commencing from the date the completed project is
accepted by the City Council.

1.1004 THREE-YEAR AMORTIZATION PERIOD. The period of
amortization for public improvements for the repair of street
grading, for street surfacing with oil and gravel, or for the
removal of diseased or dead trees is established at three (3) years,
to be calculated commencing from the date of acceptance of the
completed project by the City Council.
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1.1101 URBAN REVITALIZATION AREA
1.1102 URBAN REVITALIZATION PLAN

1.1101 Urban Revitalization Area. The entire area within the
corporate boundaries of the City of Winterset, Iowa, except that
area located within the Cedar Woods Urban Revitalization Area, as
established and existing between July 1, 1988 and December 31, 2018
be and is hereby declared to be an urban revitalization area
pursuant to Iowa Code Chapter 404.

1.1102 Urban Revitalization Plan. The Urban Revitalization
Plan for the City of Winterset, Iowa, dated November 4, 2013, on
file in the Office of the City Administrator, be and is hereby
declared to be the Urban Revitalization Plan for that area of the
City of Winterset, Iowa designated in Section 1.1101.
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1.1201 PURPOSE
1.1202 DEFINITIONS
1.1203 PROVISIONS FOR DIVISION OF TAXES LEVIED ON TAXABLE

PROPERTY IN THE URBAN RENEWAL AREA
1.1204 GENERAL POLICY ON FINANCING PUBLIC IMPROVEMENTS

RELATED TO LOW INCOME HOUSING AND RESIDENTIAL
DEVELOPMENT

1.1205 PROCEDURESFOR OBTAINING TAX INCREMENTFINANCING OF
RESIDENTIAL INFRASTRUCTURE IMPROVEMENTS

1.1206 CITY PARTICIPATION FACTORS
1.1207 BOND ISSUANCE FACTORS

1.1201 PURPOSE. The purpose of this Chapter is to provide for
the division of taxes levied on the taxable property in designated
Urban Renewal Areas of the City of Winterset, Iowa, each year by and
for the benefit of the state, city, county, school districts or
other taxing districts after the effective date of this Chapter in
order to create a special fund to pay the principal of and interest
on loans, moneys advanced to or indebtedness, including bonds
proposed to be issued by the City of Winterset to finance projects
in such area.

1.1202 DEFINITIONS. For use within this Chapter the following
terms shall have the following meanings:

�³City �´ shall mean the City of Winterset, Iowa.

�³County �´ shall mean Madison County, Iowa.

�³Urban Renewal Area �´ shall mean the urban renewal areas as
described in the following listed ordinances:

1. Winterset Urban Renewal Area, as designated in Ordinance No.
378, an ordinance providing for the division of taxes levied on
taxable property in the Winterset Urban Renewal Area of the City of
Winterset, Iowa, pursuant to Section 403.19 of the Code of Iowa,
adopted on June 19, 1989.

2. 1991 Addition to the Winterset Urban Renewal Area, as
designated in Ordinance No. 400, an ordinance providing for the
division of taxes levied on taxable property in the 1991 Addition to
the Winterset Urban Renewal Area of the City of Winterset, Iowa,
pursuant to Section 403.19 of the Code of Iowa, adopted on December
16, 1991.

3. West Court Urban Renewal Area , as designated in Ordinance No.
447, an ordinance providing for the division of taxes levied on
taxable property in the West Court Urban Renewal Area of the City of
Winterset, Iowa, pursuant to Section 403.19 of the Code of Iowa,
adopted March 25, 1997.
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4. 1997 Addition to the Winterset Urban Renewal Area, as
designated in Ordinance No. 456, an ordinance providing for the
division of taxes levied on taxable property in the 1997 Addition to
the Winterset Urban Renewal Area of the City of Winterset, Iowa,
pursuant to Section 403.19 of the Code of Iowa, adopted January 19,
1998.

5. 1998 Addition to the Winterset Urban Renewal Area, as
designated in Ordinance No. 460, an ordinance providing for the
division of taxes levied on taxable property in the 1998 Addition to
the Winterset Urban Renewal Area of the City of Winterset, Iowa,
pursuant to Section 403.19 of the Code of Iowa, adopted July 6,
1998.

6. West End Townhomes Urban Renewal Area, as designated in
Ordinance No. 483, an ordinance providing for the division of taxes
levied on taxable property in the West End Townhomes Urban Renewal
Area of the City of Winterset, Iowa, pursuant to Section 403.19 of
the Code of Iowa, adopted August 7, 2000.

7. Corkrean & Watts Addition Urban Renewal Area, as designated in
Ordinance No. 510, an ordinance providing for the division of taxes
levied on taxable property in the Corkrean & Watts Addition Urban
Renewal Area of the City of Winterset, Iowa, pursuant to Section
403.19 of the Code of Iowa, adopted June 16, 2003.

8. Crystal Falls Addition Urban Renewal Area, as designated in
Ordinance No. 511, an ordinance providing for the division of taxes
levied on taxable property in the Crystal Falls Addition Urban
Renewal Area of the City of Winterset, Iowa, pursuant to Section
403.19 of the Code of Iowa, adopted July 7, 2003.

9. 2006 Addition to the Corkrean & Watts Addition Urban Renewal
Area, as designated in Ordinance No. 544, an ordinance providing for
the division of taxes levied on taxable property in the 2006
Addition to the Corkrean & Watts Addition Urban Renewal Area of the
City of Winterset, Iowa, pursuant to Section 403.19 of the Code of
Iowa, adopted October 16, 2006.

10. Arbor Park Urban Renewal Area, as designated in Ordinance No.
545, an ordinance providing for the division of taxes levied on
taxable property in the Arbor Park Urban Renewal Area of the City of
Winterset, Iowa, pursuant to Section 403.19 of the Code of Iowa,
adopted October 16, 2006.

11. Cedar Woods Urban Renewal Area, as designated in Ordinance No.
547, an ordinance providing for the division of taxes levied on
taxable property in the Cedar Woods Urban Renewal Area of the City
of Winterset, Iowa, pursuant to Section 403.19 of the Code of Iowa,
adopted November 20, 2006.
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12. North Stone Village Urban Renewal Area, as designated in
Ordinance No. 552, an ordinance providing for the division of taxes
levied on taxable property in the North Stone Village Urban Renewal
Area of the City of Winterset, Iowa, pursuant to Section 403.19 of
the Code of Iowa, adopted June 18, 2007.

13. Nelson Acres Urban Renewal Area, as designated in Ordinance
No. 571, an ordinance providing for the division of taxes levied on
taxable property in the Nelson Acres Urban Renewal Area of the City
of Winterset, Iowa, pursuant to Section 403.19 of the Code of Iowa,
adopted March 7, 2011.

14. 2015 Addition to the Arbor Park Urban Renewal Area, as
designated in Ordinance No. 594, an ordinance providing for the
division of taxes levied on taxable property in the 2015 Addition to
the Arbor Park Urban Renewal Area of the City of Winterset, Iowa,
pursuant to Section 403.19 of the Code of Iowa, adopted May 15,
2015.

15. North Stone Urban Renewal Area #2, as designated in Ordinance
No. 601, an ordinance providing for the division of taxes levied on
taxable property in the North Stone Urban Renewal Area #2, pursuant
to Section 403.19 of the Code of Iowa, adopted June 20, 2016.

16. 2017 Birchwood Estates Housing Urban Renewal Area #2, as
designated in Ordinance No. 613, an ordinance providing for the
division of taxes levied on taxable property in the 2017 Birchwood
Estates Housing Urban Renewal Area #2, pursuant to Section 403.19 of
the Code of Iowa, adopted August 21, 2017.

17. 2017 Casper Commercial Urban Renewal Area, as designated in
Ordinance No. 614, an ordinance providing for the division of taxes
levied on taxable property in the 2017 Casper Commercial Urban
Renewal Area #2, pursuant to Section 403.19 of the Code of Iowa,
adopted August 21, 2017.

18. 2017 Stover Addition Urban Renewal Area (Plat 1), as
designated in Ordinance No. 622, an ordinance providing for the
division of taxes levied on taxable property in the 2017 Stover
Addition Urban Renewal Area (Plat 1), pursuant to Section 403.19 of
the Code of Iowa, adopted March 5, 2018.

19. 2017 Arbor Park Urban Renewal Area #3, as designated in
Ordinance No. 623, an ordinance providing for the division of taxes
levied on taxable property in the 2017 Arbor Park Urban Renewal Area
#3, pursuant to Section 403.19 of the Code of Iowa, adopted March 5,
2018.
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20. 2017 Corkrean & Watts Addition Urban Renewal Area #2 (Plat 6),
as designated in Ordinance No. 624, an ordinance providing for the
division of taxes levied on taxable property in the 2017 Corkrean &
Watts Addition Urban Renewal Area #2 (Plat 6), pursuant to Section
403.19 of the Code of Iowa, adopted March 5, 2018.

21. 2017 North Stone Urban Renewal Area #3, as designated in
Ordinance No. 625, an ordinance providing for the division of taxes
levied on taxable property in the 2017 North Stone Urban Renewal
Area #3 pursuant to Section 403.19 of the Code of Iowa, adopted
March 5, 2018.
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1.1203. PROVISIONS FOR DIVISION OF TAXES LEVIED ON TAXABLE
PROPERTY IN THE URBAN RENEWAL AREA. After the initial
effective date of this Chapter, the taxes levied on the
taxable property in the Urban Renewal Area each year by and
for the benefit of the State of Iowa, the City, the County and
any school district or other taxing district in which the
Urban Renewal Area is located, shall be divided as follows:

(a) that portion of the taxes which would be produced by
the rate at which the tax is levied each year by or for
each of the taxing districts upon the total sum of the
assessed value of the taxable property in the Urban
Renewal Area, as shown on the assessment roll as of
January 1, 1988 for Area #1 and as of January 1, 1990 for
Area #2, shall be allocated to and when collected be paid
into the fund for the respective taxing district as taxes
by or for said taxing district into which all other
property taxes are paid. For the purpose of allocating
taxes levied by or for any taxing district which did not
include the territory in the Urban Renewal Area on the
initial effective date of this Chapter, but to which the
territory has been annexed or otherwise included after
the effective date, the assessment roll as of January 1,
1988 for Area #1 and as of January 1, 1990 for Area #2,
shall be used in determining the assessed valuation of
the taxable property in the Urban Renewal Area on the
effective date.

(b) that portion of the taxes each year in excess of
such amounts shall be allocated to and when collected be
paid into a special fund of the City to pay the principal
of and interest on loans, moneys advanced to or
indebtedness, whether funded, refunded, assumed or
otherwise, including bonds issued under the authority of
Section 403.9(1), of the Code of Iowa, incurred by the
City to finance or refinance in whole or in part,
projects in the Urban Renewal Area, except that taxes for
the payment of bonds and interest of each taxing district
shall be collected against all taxable property within
the taxing district without limitation by the provisions
of this ordinance. Unless and until the total assessed
valuation of the taxable property in the Urban Renewal
Area exceeds the total assessed value of the taxable
property in such area as shown by the assessment roll
referred to in subsection (a) of this section, all of the
taxes levied and collected upon the taxable property in
the Urban Renewal Area shall be paid into the funds for
the respective taxing districts as taxes by or for said
taxing districts in the same manner as all other property
taxes. When such loans, advances, indebtedness, and
bonds, if any, and interest thereon, have been paid, all
money thereafter received from taxes upon the taxable
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property in the Urban Renewal Area shall be paid into the
funds for the respective taxing districts in the same
manner as taxes on all other property.

(c) the portion of taxes mentioned in subsection (b) of
this section and the special fund into which that portion
shall be paid may be irrevocably pledged by the City for
the payment of the principal and interest on loans,
advances, bonds issued under the authority of Section
403.9(1) of the Code of Iowa, or indebtedness incurred by
the City to finance or refinance in whole or in part
projects in the Urban Renewal Area.

d) as used in this section, the word "taxes" includes,
but is not limited to, all levies on an ad valorem basis
upon land or real property.

1.1204. GENERAL POLICY ON FINANCING PUBLIC IMPROVEMENTS
RELATED TO LOW INCOME HOUSING AND RESIDENTIAL DEVELOPMENT. The
City policy with respect to any urban renewal area within the City
established upon the determination that the area is an economic
development area shall be that a division of revenue as provided in
Iowa Code Section 403.19 shall not be allowed for the purpose of
providing or aiding in the provision of public improvements related
to housing and residential development unless the City is assured
the project will include assistance for low and moderate income
family housing. Subject to the foregoing, the City policy is to
offer on a case-by-case basis the use of Tax Increment Financing to
Subdivider �¶s as a means to finance the installation of public
infrastructure improvements within residential subdivisions being
developed in the City in either the R-1 or R-2 Residential Zoning
Classifications. Tax Increment Financing (T.I.F.) funds shall only
be used to install public infrastructure improvements and extensions
such as sanitary sewers, water mains, streets, and storm sewers
which are to be dedicated to the public upon final acceptance by the
City of the Subdivision Plat in accordance with Chapter 10 of Title
IV of this Municipal Code. The City debt obligation represented by
the Tax Increment Financing Bond will NOT be backed by the full
faith and credit of the City.

The City policy is that any residential development which occurs
within any economic development area that has been designated as a
Tax Increment Financing district; has received the benefit of the
City participation through Tax Increment Financing; and, has Tax
Increment debt outstanding requiring the payment of taxes to service
the debt, will not be eligible for tax abatement as may otherwise be
available through the City's Urban Revitalization Plan.
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The City policy is to participate through Tax Increment Financing in
any residential subdivision project with the Subdivider in a fair
and equal manner, provided the Subdivider meets all criteria, and
otherwise complies with, all federal, state and local laws and
regulations affecting the project.

The City policy is that the division of revenue under Iowa Code
Chapter 403 for each residential project under this Code Chapter
shall be limited to tax collections for ten (10) fiscal years
beginning with the second fiscal year after the year in which the
City first certifies to the County Auditor the amount of any loans,
advances, indebtedness, or bonds which qualify for payment from the
division of the revenue in connection with the residential project.
However, with the approval of the governing bodies of all other
affected taxing districts, the City may extend the division of
revenue under Iowa Code Section 403.19 for up to five (5) years if
necessary to adequately fund the project.

1.1205. PROCEDURESFOR OBTAINING TAX INCREMENT FINANCING OF
RESIDENTIAL INFRASTRUCTUREIMPROVEMENTS. Any Subdivider seeking the
City participation through Tax Increment Financing in the cost of
public improvements within a residential subdivision shall file with
the City Administrator a written application containing or providing
the following:

a. The preliminary subdivision plat complying with the
requirements of Chapter 10 of Title IV of this Code as
approved by the City Planning and Zoning Commission.

b. A legal description of the real estate to be
developed.

c. A description of the planned public improvements with
construction plans including costs estimates prepared by
a registered engineer.

d. The projected amount of financial assistance being
requested through the use of Tax Increment Financing to
finance the proposed public improvements and to provide
benefit for low and moderate income housing in accordance
with City policy. This estimate shall also include the
City's legal and administrative fees and costs described
in subparagraph 1.1206(c) below.

e. The number of residential lots to be improved and
sold in the Subdivision including the sale price for each
lot.
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f. A statement signed by the Subdivider establishing the
maximum sale price for each lot in the Subdivision.
Until the lot is improved with the construction of a
residential dwelling unit, this stated price shall fix
the highest amount that the Subdivider, their successors
and assigns may sell or transfer such lot. This maximum
lot price shall be in effect during the term the Tax
Increment Financing Bond is outstanding.  

g. A statement itemizing the total development cost
including all legal, engineering and administrative fees
per lot within the subdivision.

h. A written, unconditional commitment from a financial
institution ready, willing, and able to buy the Tax
Increment Financing Bond once issued by the City for this
residential project.  

1.1206. CITY PARTICIPATION FACTORS. The City determination
as to whether or not to participate in a proposed residential
subdivision project shall be governed by these factors:

a. The source for low and moderate-income family
housing assistance shall be one or more of the following:

i. The Tax Increment Financing bond proceeds;

ii. The lump sum payment from the Subdivider or
the Subdivider's financial institution tendered to
the City upon issuance of the Tax Increment
Financing bond;

iii. The periodic payments from the Subdivider to
the City in a stipulated amount of money and term
of payment, which sum shall be unconditionally
guaranteed by the Subdivider's financial
institution; or,

iv. The annual distributions from the Tax
Increment Financing revenues pursuant to Iowa Code
Section 403.19 pertaining to this Urban Renewal
Area.

b. The amount of the Tax Increment Financing Bond
shall be limited to a sum equal to seventy percent (70%)
of the costs of the infrastructure improvements; all the
legal and administrative costs incurred by the City for
this project; and, any funds to be dedicated for low and
moderate-income housing assistance.
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c. The City shall be reimbursed from the bond proceeds
for its legal and administrative costs incurred or
anticipated in the future relating to the residential
project such as the costs of amending the Urban Renewal
Plan to include the subdivision as an Urban Renewal Area,
bond issuance costs, and fees of the City Attorney and
City Engineer.

d. The City participation through Tax Increment
Financing in any project will be contingent upon the
City's review of the City's Debt Limit Capacity; review
of the City current and future debt obligations (which
count towards that debt limit); and, consideration of the
effect the proposed participation will have on that debt
limit in the foreseeable future.

e. The policy exceptions, if any, requested by the
Subdivider, including any reduction in the amount of
funds to be provided for low and moderate-income housing
assistance.

f. The City participation may be subject to such terms
and conditions as deemed necessary or appropriate by the
City for the residential project. In addition, the City
participation may be revoked or rescinded by the City
prior to the issuance of the Tax Incremental Financing
bonds for noncompliance by the Subdivider with federal,
state, or local laws and regulations affecting the
residential project or for failing to act timely on
matters material to the residential project or for
failing to abide by any agreements or understandings with
the City.

1.1207. BOND ISSUANCE FACTORS. The City policy on the Tax
Increment Financing Bonds is as follows:

a. The City is to issue, either directly to the
Subdivider or to a financial institution provided by the
Subdivider, the tax increment revenue bonds payable
solely from incremental property tax revenues produced
from the Subdivider's residential subdivision. This bond
will be a "pure" tax increment revenue bond and will not
be a general obligation of the City.

b. The City will receive the bond proceeds and be
responsible for the disbursement of these funds.
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c. The City will disburse bond funds directly to the
contractor(s) installing the public improvements in the
residential subdivision in an amount equal to ninety-five
percent (95%) of the registered engineer's certified pay
estimate for the construction services being rendered.
The final disbursement including the retainage shall be
upon the registered engineer's certification of
construction completion and compliance with City
construction specifications and of acceptance of the
public improvement as part of the subdivision by the City
in accordance with Chapter 10 of Title IV of this Code.  

d. Any surplus bond funds, remaining after full payment
of the actual costs, shall be deposited into the City
debt service fund for retirement of the Tax Increment
Bond.
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1.1301 MUNICIPAL INFRACTIONS
1.1302 APPLICABLE CODE SECTIONS
1.1303 CRIMINAL PENALTIES
1.1304 APPLICABLE CODE SECTIONS

1.1301 MUNICIPAL INFRACTIONS. Except as is expressly
provided in Code Section 1.1302 below, any person including
corporations or other entities who violate any provisions of this
City Code, as now or hereafter enacted or amended, commits a
municipal infraction under Iowa Code Section 364.22 and shall have
civil judgment against them not to exceed five hundred dollars
($500.00) for the first offense; not to exceed seven hundred fifty
dollars ($750.00) for each repeat offense; and, any or all
additional relief provided by Iowa Code Section 364.22 for any
offense. This Section shall not apply to any violation which is
also a felony or misdemeanor by state law. Each day that a
violation occurs or is permitted to exist by the violator is
separate offense. This judgment against the violator does not
preclude the City from the criminal prosecution of a violation of
this City Code as now or hereafter enacted or from seeking
alternative relief to the civil penalty from the Court either in the
same action or other separate action.

1.1302 APPLICABLE CODE SECTIONS. Section 1.1301 of this
Code shall not apply to the following provisions of this City Code:

TITLE CHAPTER SECTIONS
Title I Chapters 1-12 all
Title V Chapter 1 5.102 �± 5.131

5.135 �± 5.146
Title V Chapter 2 all

1.1303 CRIMINAL PENALTIES. Except as is expressly provided in
Code Section 1304 below, any person including corporations or other
entities who violate any provision of this City Code as now or
hereafter enacted or amended shall, upon conviction be guilty of a
Simple Misdemeanor punishable by a fine in accordance with Iowa Code
Section 903.1(a) for Simple Misdemeanors, but said person shall not
be subject to the possibility of imprisonment under this City Code.

In the event the violation of this City Code is a Scheduled
violation, the person shall be fined in accordance with the
associated Scheduled Fine as expressly provided for by Code Section
1.1305. In the event the violation of this City Code is an
Unscheduled violation, the person shall be fined no more than the
maximum amount allowed as provided by law, but no less than Sixty-
five Dollars ($65.00).
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1.1304 APPLICABLE CODE SECTIONS. Section 1.1303 of this Code
shall not apply to the following provisions of this City Code:

TITLE CHAPTER SECTIONS
Title I Chapters 1 - 5 all
Title I Chapter 6 1.601 �±1.605
Title I Chapters 7 �± 12 all
Title V Chapter 1 5.102 �±5.131
Title V Chapter 1 5.135 �±5.146
Title V Chapter 2 all
Title V Chapter 3 all

1.1305 IOWA CODE CHAPTERINCORPORATIONBY REFERENCE. Pursuant
to Iowa Code Section 380.10 the City of Winterset does hereby
establish, declare and adopt by reference the following sections
from Iowa Code Chapter 805 whose subject matter concerns citations
in lieu of arrest to be applied within the City of Winterset, Iowa:

Municipal Iowa
Code Section Code Section Subject Matter
1.805.8 805.8 Scheduled Violations
1.805.8A 805.8A Motor Vehicle and

Transportation Scheduled
Violations
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1.1401 PURPOSE
1.1402 POLICE RESIDENCY

1.1401 PURPOSE. The purpose of this Chapter is to provide
rules for the administration of the City Police Department.

1.1402 POLICE RESIDENCY. All sworn peace officers of the
City Police Department, except the Chief of Police and Assistant
Chief of Police, shall have and maintain their primary place of
residence within forty-five (45) minutes travel time of the
Winterset city limits as soon as practicable after their date of
employment, but in no event later than one year from their date of
employment. An employee �¶s primary place of residence shall mean the
place where the employee actually lives and which the employee
declares to be the employee �¶s home with the intent to remain there
indefinitely. Travel time shall be determined by the Chief of the
Department, or designee of the Chief of the Department, by using the
most direct route, under normal driving conditions and traveling
within the speed limits.  
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1.1501 TAX IMPOSED
1.1502 DEFINITION
1.1503 COLLECTION AND USE

1.1501 TAX IMPOSED. A hotel and motel tax at a rate of seven
percent (7%) shall be imposed upon the gross receipts from the
renting of sleeping rooms, apartments, or sleeping quarters in a
hotel, motel, inn, public lodging house, rooming house, mobile home
which is tangible personal property, or tourist court, or in any
place where sleeping accommodations are furnished to transient
guests for rent, whether with or without meals; except the guests of
a religious institution if the property is exempt under Iowa Code
Section 427.1, subsection 8,and the purpose of renting is to provide
a place for a religious retreat or function and not a place for
transient guests generally. 

1.1502 DEFINITIONS. "Renting" and "Rent" shall include any
kind of direct or indirect charge for such sleeping rooms,
apartments, or sleeping quarter, or their use. However, the tax
shall not apply to the gross receipts from the renting of a sleeping
room, apartment, or sleeping quarters while rented by the same
person for a period of more than thirty - one (31) consecutive days.

1.1503 COLLECTION AND USE. The tax imposed by this Chapter
shall be remitted by the person or company responsible for the same
to the Iowa Director of Revenue and Finance in the manner provided
by the laws of the State of Iowa. All revenues received by the City
from the imposition of the hotel and motel tax shall be used in
accordance with the provisions of the laws of the State of Iowa.
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1.1601 INTERNATIONAL FRIENDSHIP COMMISSION
1.1602 COMMISSION ORGANIZATION
1.1603 COMMISSION POWERS AND DUTIES
1.1604 COMMISSION REPORTS

1.1601 INTERNATIONAL FRIENDSHIP COMMISSION. A department of the
City of Winterset, Iowa be and is hereby created to be known as the
International Friendship Commission to advise and assist the city
council on all matters pertaining to the coordination and
facilitation of relationships with citizens and communities in other
countries around the world; the development of programs to enable
and encourage such relationships; and, to develop positive
relationships with other city governments in these countries.

1.1602 COMMISSION ORGANIZATION. The Commission shall consist
of five (5) members. The Members shall have at least three (3)
members who reside within the corporate limits of the City and may
have two (2) members who reside outside the corporate limits of the
City, but who shall reside within Madison County, Iowa.

1.1603 COMMISSION POWERS AND DUTIES. The Commission shall
have the responsibility to plan, coordinate and facilitate all
visits between citizens of this community and the citizens of other
similar cities from other countries; to encourage positive relations
between this city and other similar cities from other countries;
and, to develop any necessary programs to encourage and promote such
activities. The Commission shall have the authority to create and
submit to the City Council for approval in the same manner as other
City departments an annual budget for its activities; to generate
revenues and expend funds in the same manner as other City
departments; and, to employ a director whose employment, salary and
duties shall be subject to the approval of the City Council. In
addition, the Commission shall have the responsibility to promptly
report all receipts and expenditures and submit any invoices
evidencing these transactions to the City Administrator and to be
guided by the City Administrator in all matters involving the
receipt and expenditure of its funds.

1.1604 COMMISSION REPORTS. The Commission shall submit to the
City Administrator directed to the City Council such written reports
of its activities as the Commission deems advisable from time to
time or such reports upon the request of the City Council.  
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1.1701      Tree Commission Created
1.1702          Tree Commission Organization
1.1703      Tree Commission Authority
1.1704      Duties of the Tree Commission

1.1701 TREE COMMISSION CREATED.    A Tree Commission is hereby
created and established for the City of Winterset.  

1.1702 TREE COMMISSION ORGANIZATION. The Tree Commission
shall consist of five members. At least three (3) of the Tree
Commission members shall reside within the corporate city limits of
the City of Winterset. Two (2) members of the Tree Commission may
reside outside the corporate city limits of the City of Winterset
but shall reside within the Winterset Community School District.
All Tree Commission members shall be appointed by the Mayor with
approval of the City Council for staggered three-year terms. Each
term shall commence on January 1st. Vacancies shall be filled in
the same manner as the original appointments. Members shall serve
without compensation but may receive reimbursement for any actual
expenses. The Tree Commission shall select its chairperson each
January. The Tree Commission shall meet monthly or as frequently as
may be required. The Director of the Park and Recreation Board, or
his/her designee, shall serve as an additional member of the Tree
Commission in an ex officio capacity with no voting privileges.

1.1703 TREE COMMISSION AUTHORITY. The Tree Commission shall
have the authority to establish guidelines for the care,
preservation, trimming, planting, replanting, removal, or disposal
of trees and other landscape plantings within street rights-of-ways,
parks and public places to ensure safety and to preserve and enhance
the aesthetics of such public places. Such guidelines developed by
the Tree Commission shall be subject to approval by the City Council
and shall constitute the official guidelines for the City. The
Tree Commission, when requested by the Council or as needed, shall
review and update these guidelines and make findings and
recommendations to the Council for consideration. The Tree
Commission shall serve as the appeal board if disputes arise
regarding the applicability of the guidelines to a particular tree
situation. Any aggrieved party who disputes the applicability of the
guidelines may appeal the decision to the Tree Commission.
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1.1704 DUTIES OF THE TREE COMMISSION. The Tree Commission
shall serve as an advisory resource for City officials, staff, and
the community at large, by providing information, education,
recommendations and support to promote practices which will lead to
a healthy urban forest (both public and private) and desirable
public landscaping throughout the City. The Tree Commission may
coordinate such activities as an educational programs for the
community, residential tree program, conducting tree inventories in
community, tree planting day, seeking grants or donations, and
maintaining a list of desirable and undesirable trees for City
street rights-of-ways, parks and public places.
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CHAPTER ONE - PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS
CHAPTER TWO - DITCHES AND DRAINS
CHAPTER THREE - REGULATION & LICENSING OF PAWNSHOPS
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2.101 LICENSE REQUIRED
2.102 DEFINITIONS
2.103 EXEMPTIONS
2.104 APPLICATION FOR LICENSE
2.105 ISSUANCE OF LICENSE
2.106 FEES FOR RESIDENTS AND NONRESIDENTS
2.107 PROHIBITIONS
2.108 DISPLAY OF LICENSE
2.109 LICENSE NOT TRANSFERABLE
2.110 REVOCATION OF LICENSE
2.111 EXPIRATION OF LICENSE
2.112 PENALTY
2.113 EXEMPTION FOR COVERED BRIDGE FESTIVAL SELLING
2.114 EXEMPTION FOR SPECIAL COMMUNITY EVENTS

2.101 LICENSE REQUIRED. Any person engaging in peddling,
soliciting, or in the business of a transient merchant in this City
without first obtaining a license as herein provided shall be in
violation of the chapter.

2.102 DEFINITIONS. For use within this chapter the following
terms are defined:

a. �³Peddler �´ is any person carrying goods or
merchandise who sells or offers for sale such goods or
merchandise to the general public for immediate delivery.
Not included are persons who sells or offers for sale
goods or merchandise to local merchants or retailers who
will retail  the products to the general public.

b. �³Solicitor �´ is any person who solicits or attempts
to solicit from the general public order for goods or
merchandise to be delivered at a future date. Not
included are persons who solicit or attempts to solicit
orders from merchants or retailers who will retail the
product to the general public.

c. �³Transient merchant �´ is any person who engages in a
temporary or itinerant merchandising business and who may
in the course of such business hire, lease, or occupy any
building or land.
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2.103 EXEMPTIONS. Farmers or gardeners selling their
produce, newspaper carriers, students engaged in activities
authorized or sponsored by their school, religious, charitable and
nonprofit organizations shall be excluded from the application of
this chapter.

2.104 APPLICATION FOR LICENSE. An application in writing
shall be filed with the City Administrator for license under this
chapter. Such application shall set forth the applicant �¶s name,
permanent and local address and business address, if any. The
application also shall set forth the applicant �¶s employer, if any,
and the employer �¶s address, the nature of the applicant �¶s business,
the last three places of such business, and the length of time
sought to be covered by the license. In the case of the transient
merchant, the applicant shall in addition provide the following
information:

a. A copy of the applicant �¶s sales tax permit with the
State of Iowa;

b. A list of all cities and counties which have
granted the applicant a permit within the past year;

c. Proof of ownership of the premises where the
business is to be operated or, proof of the lease
agreement with the owner of the premises, if applicable;
and

d. Proof of liability insurance in an amount of at
least three hundred thousand dollars ($300,000) for any
one occurrence covering all business invitees; and

e. A sketch of the premises showing the exact location
of the structure on the premises and showing the location
and size of the off-street parking areas, if applicable;
and,

f. Proof of proper fire extinguisher apparatus for the
premises, if applicable.

All transient merchants shall provide at least two (2) off-street
parking spaces for its business invitees. All transient merchants
shall be located in Commercial Zoning Districts only.
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2.105 ISSUANCE OF LICENSE. If the City Administrator finds
the application is made out in conformance with Section 2.104 of
this chapter and the facts stated therein are correct, the City
Administrator shall issue a license and charge a fee therefore as
set forth in this chapter.

2.106 FEES FOR RESIDENTS AND NONRESIDENTS. Every licensee who
is a resident of Winterset, Iowa shall pay a license fee of $100 per
year. Every licensee who is not a resident of Winterset, Iowa,
shall pay the following fee before a license shall be issued:

a. For one day or any part thereof $25.00 per day;

b. For one week $150.00 per week.

2.107 PROHIBITIONS. No person shall engage or attempt to
engage in peddling, soliciting or in the business of a transient
merchant at any time on any City owned property or City right-of-
way, except as may be allowed by this chapter.

2.108 DISPLAY OF LICENSE. Each solicitor, peddler, and
transient merchant shall at all times while doing business in this
City, keep in their possession the license provided for in Section
2.105 of this chapter, and shall upon request exhibit the license as
evidence that they have complied with all requirements of this
chapter.

2.109 LICENSE NOT TRANSFERABLE. Licenses issued under the
provisions of this chapter are not transferable in any situation.

2.110 REVOCATION OF LICENSE. The City Administrator may
revoke any license issued under this chapter where the licensee in
the application for the license or in the course of conducting his
business has made fraudulent or incorrect statements or has violated
this chapter or has otherwise conducted his business in an unlawful
manner.
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2.111 EXPIRATION OF LICENSE. All licenses granted under this
ordinance shall expire at 6:00 p.m. of the last day for which the
license is issued.

2.112 PENALTY. Anyone violating any of the provisions of this
chapter shall, upon conviction, be guilty of a simple misdemeanor
punishable as provided by law. Each day that a violation continues
to exist shall constitute a separate offense.

2.113 EXEMPTION FOR COVERED BRIDGE FESTIVAL SELLING. The
Winterset Chamber of Commerce, either directly or through its
Covered Bridge Festival Committee, shall file with the City
Administrator a list of sellers of items which are approved by the
Covered Bridge Festival Committee as part of the Madison County
Covered Bridge Festival. The sellers set forth on this list shall
be exempt from this chapter during the Covered Bridge Festival.

2.114  EXEMPTION FOR SPECIAL COMMUNITY EVENTS.

a. General Conditions. The Mayor and/or City Council are
authorized to appoint a Committee responsible for the
planning and organization and conduct of special community
events involving the assemblage of large number of people
and the sale of goods and/or services by peddlers or
transient merchants to the assemblage. These special
community events include the Des Moines Register Annual
Great Bicycle Ride Across Iowa (RAGBRAI) which could
involve accommodating an assembly of ten thousand (10,000)
persons or more or any other event whose size raises public
health and safety concerns. These special community events
shall be allowed provided that all of the following occur:

1. The special events committee applies for and
obtains from the Mayor, if necessary, the special
street designation authorized by Municipal Code
Section 6.404 for the special event.

2. The special events committee files with the
City Administrator a list of peddlers and/or
transient merchants and the item or items of goods
and/or services being sold by each vendor during
the special event. The peddlers and/or transient
merchants named on this list and who have the
approval of the special events committee shall be
exempt from the Chapter during the special year.
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3. The special events committee files with the
City Administrator a site plan showing or depicting
the location of the temporary stands, if any,
authorized for the sale of goods and/or services
during the special event.  

4. The special events committee files with the
City Administrator a schedule of fees charged by
the committee to each listed peddler and/or
transient merchant categorized as to food and non-
food vendors.

5. The special events committee shall require
each permittee to have liability insurance coverage
for the special event insuring the public against
loss for any 

6. Accident or occurrence caused by the permittee
in the amount of One Hundred Thousand Dollars
(100,000.00).

7. The special events committee and/or the City
is authorized to revoke any permit at any time in
the event the permittee is not in compliance with
this Code Section.

b. Special event peddler and transient merchant duties.

1. No person subject to this Chapter shall
provide or sell goods and/or services including
food and beverages to the public during a
designated special event subject to the provisions
of this Code Section unless the person has first
obtained a Special Events Permit from the special
events committee appointed by the Mayor and/or City
Council as provided by this Code Section and no
person subject to this Chapter shall continue to
provide or sell goods and/or services including
food and beverages to the pubic after the special
events permit has been revoked by the special
events committee and/or the City.
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2. No person subject to this Chapter shall
provide or sell goods and/or services including
food and beverages to the public during a
designated special event except at a location
determined by the special events committee and
shall sell only those goods and/or services
specifically authorized by the special events
committee.

3. No person subject to this Chapter shall
provide or sell food and/or beverages to the public
during a designated special event unless the
permittee complies with the Iowa Department of
Health Rules and Regulations governing the sale of
food and/or beverages for consumption on the
premises.

4. Each permittee is required to be able to show
proof of liability insurance coverage to any City
Official upon demand. The failure to show such
proof of insurance shall cause the immediate
revocation of the special events permit without
further notice.

c. Appeals. Any person aggrieved by the action of the
special events committee or of the City shall have the
right to appeal that action to the Mayor. The appeal
must be filed with the City Administrator in writing
within seven (7) days of the date of the action
aggrieved. The appeal must state each and every ground
for the appeal and provide a current mailing address and
daytime telephone number. The Mayor shall set a date of
hearing on the appeal which is to be within two (2) weeks
of the date of the appeal and notify the aggrieved party
of the time and date of the appeal hearing. The
aggrieved party may, but need not, appear at the hearing.
The Mayor shall conduct the hearing in an informal manner
and shall consider all relevant evidence. The Mayor
shall within three (3) days of the appeal hearing enter a
�³Formal Decision �´ on the appeal. This decision shall be
final in all respects unless the aggrieved party files a
petition for writ of Certiorari with the Iowa District
Court for Madison County. The action of the special
events committee or of the City shall not be stayed
during the pendency of the appeal.
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2.201 DITCHES AND DRAINS IN STREETS
2.202 METHOD OF DIGGING
2.203 BARRICADES AT NIGHT
2.204 REFILLING
2.205 COVERING
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2.207 COMPLETION OF WORK
2.208 RESTORING DRAINS, SEWER AND WATER PIPES
2.209 DUTY TO COMPLY

2.201 DITCHES AND DRAINS IN STREETS. No person shall dig any
ditches or make any drains in any of the streets or alleys of the
city except in compliance with the provision of this chapter.

2.202 METHOD OF DIGGING. Ditches and drains and other
excavations shall be so constructed as to leave at least one third
of the traveled part of the street or alley open to public travel
during the progress of the work. The dirt from the excavation or
ditch shall be neatly and compactly piled by the side thereof in
such manner as to interfere as little as possible with the public
use of the highway.

2.203 BARRICADES AT NIGHT. All ditches or excavations left
unfilled during the night shall be securely covered or shall be
surrounded with a barricade at least three feet high; and in either
case the location of such excavation shall be indicated during the
hours of darkness by flashing lights at the ends and along the
course thereof.

2.204 REFILLING. In filling excavations and ditches made in
the streets and alleys of the city, the dirt shall be thoroughly and
compactly filled as to prevent settling to any material extent. If
the same settles after being filled, the parties making or causing
the same to be made, upon oral notice from the City shall promptly
refill the same. In all cases, ditches or excavations shall be so
filled and finished so as to leave them substantially level with the
surrounding surface. Surplus dirt shall be removed from the street
or alley. 

2.205 COVERING. Excavations made to be covered, and not
filled, shall have covers provided of sufficient strength to sustain
all reasonable weight coming thereon in the ordinary use of the
highway.



CHAPTER 2     DITCHES AND DRAINS

78

2.206 RESTORINGPAVEMENT. Whenever any excavation is made in
any paved or permanently improved street or alley, the excavation
shall be filled as provided in this chapter and the permanent
improvement replaced under the supervision of the Street
Commissioner in a manner as near as possible to the condition of the
original improvement. The street or alley must pass inspection by
the street commissioner.

2.207 COMPLETION OF WORK. All excavations made and digging
done hereunder shall be completed, and the street or alley restored
to its original condition as nearly as may be, with as little delay
as possible after the commencement of the work.

2.208 RESTORINGDRAINS, SEWERSAND WATERPIPES. Any sidewalk,
drain, sewer pipe, water main, or any connections thereto, injured
or disturbed by the digging or excavating shall be restored to its
original condition by the person doing the digging or excavating or
causing the same to be done as soon as possible after the injury is
done or discovered. This provision shall apply to such injuries or
defects caused by the digging or excavating, but not developing or
becoming apparent until after the completion of the work. Such
repairs, if needed, shall be made promptly upon oral notice from the
Street Commissioner.

2.209 DUTY TO COMPLY. The duty of complying with the
provisions of this chapter are hereby imposed upon the person doing
the actual work of digging and excavating, and also upon the person
whose account or for whose benefit the same is done. 
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2.301 DEFINITIONS
2.302 LICENSE REQUIRED
2.303 LICENSE CRITERIA
2.304 LICENSE ISSUANCE
2.305 LICENSE FEE
2.306 SEPARATE LICENSE FOR EACH PLACE OF BUSINESS
2.307 DISPLAY OF LICENSE
2.308 SALE OF TRANSFER OF LICENSE
2.309 LICENSE RENEWALS
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2.311 RECORDS REQUIRED
2.312 FAILURE TO MAINTAIN RECORDS
2.313 IDENTIFICATION TAGS
2.314 PROHIBITED ACTS
2.315 SEARCH FOR STOLEN PROPERTY

2.301 DEFINITIONS. The following words, terms and phrases, when
used in this division, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different
meaning:

Negative police report means a report or review compiled by the chief
of police or his or her designee which discloses a criminal record of
a felony or any conviction under this division two or more times in a
calendar year or a conviction under Iowa Code Chapter 714.

Pawnbroker means every person who makes loans or advancements upon
pawn, pledge or deposit of personal property or who receives actual
possession of personal property as security for loans, with or without
a mortgage or bill of sale thereon, or who by advertisement, sign or
otherwise holds himself or herself out as a pawnbroker.

Positive police report means a report or review compiled by the chief
of police or his or her designee which does not disclose a criminal
record of a felony or any conviction under this division two or more
times, in a calendar year, or a conviction under Iowa Code Chapter
714.

2.3 02. LICENSE REQUIRED. No person shall engage in the pawn
business without first obtaining a pawnbroker license.

All applicants for such licenses shall apply in writing to the office
of the City Administrator.

All license applications shall contain the following information;
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The full name, residential address, business address, date of birth
and social security number of the applicants and, where the applicant
is a corporation or partnership, of the officers or partners;

The name and address of the owner of the business �¶ premises;

The business, occupation or employment of the applicant, including
location thereof, for the two years immediately preceding the date of
application; and

The arrest record of the applicant and whether the applicant has ever
been convicted of any crime, except simple misdemeanor traffic
violations. If any person mentioned in this subsection has been so
convicted, a statement must be made giving the place and court in
which such conviction was had, the specific charge under which the
conviction was obtained, and the sentence imposed as a result of such
conviction.

2. 303. LICENSE CRITERIA. Upon receipt of a pawnbroker license
application, the City Administrator shall cause to be forwarded a copy
of the application to the Chief of Police or his or her designee who
shall review the application. The applicant shall furnish such
evidence as may reasonably be required in support of the statements
set forth in the application. The Chief of Police or his or her
designee shall report to the City Administrator within thirty (30)
days of receipt of the application considering but not limited to the
criteria of whether:

The applicant or his or her agent or employee charged with receiving
or distributing property has been convicted of a felony, However, if
the conviction of a felony occurred more than five years before the
application for a pawnbroker license and if such person �¶s rights of
citizenship have been restored by the governor, such conviction shall
not be a bar to obtaining a pawnbroker license;
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The applicant has truthfully reported all relevant facts within the
pawnbroker application; and

The applicant has such financial standing and good reputation to
indicate that he or she will comply with all the laws of the state and
the city.

2. 304.  LICENSE ISSUANCE .   (a) Upon receipt of a positive
police report and the appropriate fees, the City Administrator shall
approve the application if the applicant has fully complied with all
of the requirements of this division, and the City Administrator shall
thereupon issue a pawnbroker license to the applicant and forward a
copy of such to the Chief of Police. The license shall expire on
December 31 next after the date of issuance. The license shall state
the name and place of residence of the person licensed, the business
to be transacted and the place where it is to be carried on, and the
date of issuance and expiration of the license.

If the City Administrator determines that the applicant for a new or
renewal license has not fully complied with all of the requirements of
this division or that a negative police report is returned or that the
applicant has falsified his or her application, the City Administrator
shall, after consultation with the legal department, advise the City
Council of the basis for questioning the applicant �¶s qualifications,
and the procedures for notice and hearing as set forth in Section
3.110 of this Chapter shall apply.

2. 305. LICENSE FEE. An applicant for a pawnbroker license shall
submit a fee of $  125.00   to the City Administrator at the time of
filing the application.

2. 306. SEPARATE LICENSE FOR EACH PLACE OF BUSINESS. Any person
conducting several or separate pawn broking businesses shall pay the
license fee and procure a license for each place, and any violations
in one licensed premises shall be deemed violations in all premises
licensed by the pawnbroker.

2. 307. DISPLAY OF LICENSE. Every licensed pawnbroker shall
display his or her license conspicuously in the business so that it
may be readily observed by all persons entering the premises.
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2.3 08. SALE OR TRANSFEROF LICENSE. No pawnbroker license shall
be sold or transferred. The purchaser of any pawnbroker business or
of the majority of the stock of any corporation operating a pawnbroker
business shall make application for and obtain a new license before
operating such business at the location for which the license has been
issued.

2. 309. LICENSE RENEWALS. Every licensed pawnbroker shall apply
for a license annually by application as if for an original license.
There shall be no automatic renewal. Such application shall be filed
and the fee paid not less than forty-five (45) days prior to the
expiration of the current license.

2.310  DENIAL, SUSPENSION OR REVOCATION OF LICENSE.

Grounds . A pawnbroker license may be denied, suspended or revoked for
any violation of this Chapter, including but not limited to the
failure to comply with new or renewal application procedures, a
negative police report, falsification of a new or renewal application,
or for the failure to maintain records in conformity with the
requirements enumerated under Section 3.111 of this Chapter.

Proceedings . The City Administrator shall, upon receipt of
information alleging that grounds exist to deny, suspend or revoke the
pawnbroker license of any applicant or license under this Chapter,
report the circumstances to the City Council, which in such case shall
cause a notice to be sent by ordinary mail to the applicant or
licensee. The notice shall state that a denial, suspension, or
revocation hearing has been set before the City Council; the grounds
for the proposed denial, suspension or revocation; the date and time
of the hearing; and the place where the hearing will be conducted.
Upon such hearing, if the City Council shall determine that one or
more of the grounds do exist, it may deny an application or suspend or
revoke an existing license. A suspension shall constitute a minimum
period of fourteen (14) calendar days to a maximum period of thirty
(30) calendar days during which period the licensee may not conduct
any business except for redemptions and shall conspicuously post a
sign stating the terms of the suspension at the entrance of the
licensed premises. Such a sign shall be supplied by and posted by the
Chief of Police or his or her designee. If the license is revoked, no
pawnbroker license shall issue to that licensee for a period of one
year.
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2. 311. RECORDS REQUIRED. The police department shall furnish
pawn log sheets to every pawnbroker licensee who shall accurately and
legibly enter in ink in the English language the following information
at the time of purchase or receipt of any property:

The date and hour of the transaction;

The amount paid, advanced or loaned for the article;

A detailed and accurate description of the article;

When applicable, the model number and/or serial number; and

The name and address of the person from whom the property is purchased
or received and his or her date of birth, driver �¶s license number,
identification number from this state or social security number, sex,
age, height, race and type of photo identification presented.

It shall not be deemed compliance with this section if the licensee or
the licensee �¶s agent or employee lists his or her own name as the
person selling or transferring the article.

When the pawn log sheets are complete or upon demand from Chief of
Police or his or her designee, the licensee shall surrender the
original sheets to the Chief of Police or his or her designee who
shall provide a copy of the sheets to the City. The licensee shall
also maintain a record of the name of the property and residential
address of any person redeeming an article of property, the date of
such transaction and a description of the article redeemed. If
property is disposed of other than by redemption, the licensee shall
record a description of the property, how disposed, and the name and
address of the person to whom the article was transferred. Such
redemption or sales records shall be maintained by the licensee for
one year from the date of the transaction and shall be at all times
open to examination and recordation by the Chief of Police or his or
her designee.
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2. 312. FAILURE TO MAINTAIN RECORDS. No person licensed under
this Chapter or his or her agents or employees shall fail to maintain,
shall fail to surrender or shall falsify, delete, alter, destroy or
otherwise destroy any records required by this Chapter.

2. 313. IDENTIFICATION TAGS. The person licensed as a pawnbroker,
his or her agents or employees shall also legibly record the date and
hour the property was purchased or received on the property, or such
information shall be securely affixed to the property. Such
information must conform to the information recorded pursuant to
Section 3.111 of this Chapter.

2. 314. PROHIBITED ACTS. No pawnbroker, his or her agents, or
employees purchasing or receiving any article of property shall:

Receive any property without first viewing a form of identification
containing a photograph of the person identified.

Melt, alter, destroy, sell, redeem, remove from the licensed premises
or otherwise dispose of such article, within fifteen (15) days after
the receipt and report of any property is made as required by Section
3.111 of this Chapter, except upon written permission from the Chief
of Police or his or her designee.

Purchase or receipt any property from any person under the age of
eighteen (18) without his or her parent or guardian being present at
the time of the transaction and without receiving the parent �¶s or
guardian �¶s written consent, a copy of which must be submitted along
with the records required by Section 3.111 of this Chapter.

Purchase or receive any property or surrender any property from 6:00
p.m. to 8:00 a.m. Monday through Saturday, and 6:00 p.m. Saturday
through 8:00 a.m. Monday.

Conceal, secrete, or destroy for the purpose of concealing any article
purchased or received for the purpose of preventing identification.

Deface, alter or remove any serial number or identifying marks from an
article in his or her possession.

Take possession of defaced or altered property as described in
subsection (6) of this Section.
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2. 315. SEARCHFOR STOLEN PROPERTY. Whenever the Chief of Police
or his or her designee has reason to believe that any pawnbroker, his
or her agents, or employees has possession of any stolen property on
the licensed premises, he or she shall have the right and duty to
enter and search the premises of such person for the purpose of
discovering stolen property.

No such licensee, his or her agents, or employees shall refuse, resist
or attempt to prevent the Chief of Police or his or her designee, with
or without warrant, from examining the licensed premises for the
purpose of discovering stolen property or any violation of this
Chapter.
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3.104 DEFENSES
3.105 ENFORCEMENT
3.106 PENALTIES

3.101 PURPOSE. The Council determines that a curfew for minors is
necessary to promote the public health, safety, morals and general welfare of
the City and specifically to achieve the following purpose.

a. Reinforce the primary authority and responsibility of
the adults responsible for the minors.

b. Protect the public from the illegal acts of minors
committed individually and in groups and/or gangs after the
curfew hour.

c. Protect minors from improper influences and criminal
activity by individuals and groups and/or gangs that
prevail in public places after the curfew hour.

3.102 DEFINITIONS.  In this Chapter:

(1) CURFEW HOURS:

(a) 11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday, or
Thursday until 6:00 a.m. of the following day; and

(b) 1:01 a.m. until 6:00 a.m. on any Saturday or Sunday.

(2) EMERGENCYmeans an unforeseen combination of circumstances or the
resulting state that calls for immediate action. The term includes, but is
not limited to, a fire, a natural disaster, or automobile accident, or any
situation requiring immediate action to prevent serious bodily injury or loss
of life.

(3) ESTABLISHMENT means any privately-owned place of business operated for
a profit to which the public is invited including, but not limited to, any
place of amusement or entertainment.

(4) GUARDIAN means:

a. a person who, under court order, is the guardian of the
person of a minor; or

b. a public or private agency with whom a minor has been
placed by a court.
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(5) KNOWINGLYmeans knowledge that a responsible adult should reasonably be
expected to have concerning the whereabouts of a minor who is in that
responsible adult's custody. It is intended to continue to hold the
neglectful or careless adult responsible for a minor to a reasonable
community standard of adult responsibility through an objective test. It
shall, therefore, be no defense that a responsible adult for a minor was
completely indifferent to the activities or conduct or whereabouts of the
minor.

(6) MINOR means any person less than eighteen (18) years of age.

(7) NON-SECUREDCUSTODYmeans custody in an unlocked multipurpose area such
as a lobby, office or interrogation room which is not designed, set aside or
used as a secure detention area and the person in custody is not physically
secured during the period of custody in the area; the person is physically
accompanied by a peace officer or a person employed by the facility where the
person in custody is being held; and, the use of the area is limited to
providing non-secure custody only while awaiting transfer to an appropriate
juvenile facility or to a court, for contacting of and release to the
person's parents, guardian or other responsible adult, or for other
administrative purposes; but not longer than six (6) hours without the oral
or written order of a judge or magistrate authorizing the continued
detention. A judge shall not extend the period of time in excess of six (6)
hours beyond the initial six (6) hour holding period.

(8) OPERATOR means any individual, firm, association, partnership, or
corporation operating, managing, or conducting any establishment. The term
includes the members or partners of an association or partnership and the
officers of a corporation.

(9) PARENT means a person who is:

a. a natural parent, adoptive parent, or step-parent of
another person; or

b. at least 18 years of age and authorized by a parent or
guardian to have the care and custody of a minor.

(10) PUBLIC PLACE means any place to which the public or a substantial group
of the public has access and includes, but is not limited to, streets,
highways, and the common areas of schools, hospitals, apartment houses,
office buildings, transport facilities and shops.

(11) REMAIN means to:

a. Linger or stay; or

b. Fail to leave premises when requested to do so by a police
officer or the owner, operator, or other person in control of the
premises.
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(12) RESPONSIBILITY ADULT means an adult specifically authorized by law or
specifically authorized by a parent or guardian to have custody or control of
a minor.

(13) SERIOUS BODILY INJURY means bodily injury that creates a substantial
risk of death or that causes death, serious permanent disfigurement, or
protracted loss or impairment of the function of any bodily member or organ.

(14) UNEMANCIPATEDmeans unmarried and/or still under the custody or control
of a responsible adult.

3.103 OFFENSES

a. A minor commits an offense if he or she remains in any
public place or on the premises of any establishment within the
city during curfew hours.

b. A parent or guardian or responsible adult of a minor
commits an offense if he or she knowingly permits, or by
insufficient control allows, the minor to remain in any public
place or on the premises of any establishment within the city
curfew hours.

c. The owner, operator, or any employee of an establishment
commits an offense if he or she knowingly allows a minor to
remain upon the premises of the establishment during curfew
hours.

3.104 DEFENSES.

It is a defense to prosecution under Section 3.103 that the minor was:

a. Accompanied by the minor's parent or guardian;

b. On an errand at the direction of the minor's parent or
guardian without any detour or stop;

c. In a motor vehicle involved in interstate travel;

d. Engaged in an employment activity, or going to or returning
home from an employment activity without any detour or stop;

e. Involved in an emergency;

f. On the sidewalk abutting the minor's residence or abutting
the residence of a next-door neighbor if the neighbor did not
complain to the police department about the minor's presence;
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g. Attending an official school, religious, or other
recreational activity supervised by adults and sponsored by the
City of Winterset, a civic organization, or another similar
entity that takes responsibility for the minor, or going to or
returning home from without any detour or stop an official
school, religious, or other recreational activity supervised by
adults and sponsored by the City of Winterset, a civic
organization, or another similar entity that takes responsibility
for the minor;

h. Exercising First Amendment rights protected by the United
States Constitution such as the free exercise of religion,
freedom of speech, and the right of assembly; or

i . Married or had been married or had disabilities of minority
removed;

It is a defense to prosecution under Section 3.103 that the owner, operator,
or employee of an establishment promptly notified the police department that
a minor was present on the premises of the establishment during curfew hours
and refused to leave.

3.105 ENFORCEMENT. Before taking any enforcement action under this
Chapter, a peace officer shall ask the apparent offender's age and reason for
being in the public place. The officer shall not issue a citation or take
the person into custody under this Chapter unless the officer reasonably
believes that an offense has occurred and that, based on any response and
other circumstances, the defenses in Section 3.104 are not present.

After a minor is taken into custody, the peace officer shall notify the
parent, guardian or other responsible adult for the minor as soon as
reasonably possible. The minor shall be released to this responsible adult
for the minor upon the promise of such adult to produce the minor in court at
such time as the court may direct. If a minor is issued a citation to appear
for a violation of this Chapter, a peace officer shall notify the responsible
adult for the minor, if known, within twenty-four hours of the violation.

3.106 PENALTIES. A person who violates a provision of this Chapter is
guilty of a simple misdemeanor punishable upon conviction as provided by law.

When required by Section 232.8 of the Code of Iowa, as amended, the
Magistrate Court shall waive original jurisdiction over a minor who violates
Section 3.103 (a) of this Chapter and shall refer the minor to juvenile
court.

A person who violates a provision of this Chapter shall be deemed to have
committed a Municipal Infraction punishable upon conviction as provided by
Iowa Code Section 364.22, as amended.
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3.201   DEFINITIONS

1. "Animal" means every wild, tame or domestic member of the animal kingdom
other than the genus and species Homo Sapiens.

2. "Dog" shall mean and include members of the canine species, male or
female, whether neutered or not.

3. "At large" shall mean any licensed or unlicensed animal found off the
premises of its owner and not restrained within a motor vehicle, housed in a
veterinary hospital or kennel, or on a leash held by a competent person and
obedient to that person's command.

4. "Dangerous animal" means (a) any animal which is not naturally tame or
gentle, and which is of a wild nature or disposition, and which is capable of
killing, inflicting serious injury upon, or causing disease among human
beings or domestic animals and having known tendencies as a species to do so;
(b) any animals declared to be dangerous by the Madison County Board of
Health or the City Council; and (c) the following animals which shall be
deemed to be dangerous animals per se:

(1) wolves and coyotes;
(2) badgers, wolverines, weasels, mink, and other mustelids (except

ferrets);
(3) bears;
(4) all apes including chimpanzees, baboons and macaques;
(5) monkeys, except the squirrel monkey;
(6) elephants;
(7) wild boar;
(8) black widow spiders and scorpions;
(9) snakes which are naturally venomous and poisonous;
(10) all cats, except domestic cats (Carnivora of the family

Felidae including, but not limited to, lions, cougars,
tigers, jaguars, leopards, lynx, bobcats, etc.);

(11) raccoons, opossums, and skunks;
(12) alligators and crocodiles.
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5. "Horse" shall mean a large solid-hoofed herbivorous mammal (Equus
caballus).

6. "Health department" shall mean the Madison County Board of Health
and its officers, employees and agents.

7. "License" shall mean the tag issued to owners of dogs pursuant to
state law.

8. "Kennel" shall mean any premises on which four (4) or more dogs, or
four (4) or more cats six (6) months old or older are kept or raised
solely for the bona fide purposes of sale and which are kept under
constant restraint.

9. "Owner" or "owner of an animal" shall mean any person or persons,
firm, association or corporation, owning, keeping, sheltering or
harboring an animal.

10. "Person" shall mean any individual, association, partnership, or
corporation, and includes any officer, employee, or agency thereof.

11. "Pet shop" shall mean any person, partnership or corporation
engaged in the business of breeding, buying or selling or boarding
animals of any species, except the operation of a kennel or
agricultural or wild-life pursuits.

12. "Riding school or Horse stable" shall mean any person, partnership
or corporation engaged in the business of teaching persons to ride
horses, or providing horses to ride for a fee.

13. "Meaning of certain words" shall mean words used in the singular
include the plural, and the plural shall include the singular; and the
masculine gender shall include the feminine and the feminine gender
shall include the masculine gender as the context may indicate.

14. "Vicious animal" shall mean any animal, except for the
dangerous animals per se as defined above, while running at large
that has attacked or bitten any person without provocation; or,
any animal that has exhibited vicious propensities in present or
past conduct such as (a) biting a person or persons on two
separate occasions, (b) biting a person once causing injuries
above the shoulders of person, (c) could not be controlled or
restrained by the owner at the time of the bite to prevent or
avoid the occurrence, (d) has attacked or bitten any domestic
animal or fowl on two separate occasions, or (e) which has been
found to possess such a vicious propensity by the City Council
after hearing; or the Pit Bull dog as defined by this Chapter.
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15. "Pit bull dog" shall mean:

(a) the Staffordshire bull terrier breed of dog;
(b) the American pit bull terrier breed of dog;
(c) the American Staffordshire terrier breed of dog;
(d) dogs of mixed breed or of other breeds than listed above which
breed or mixed breed is known as pit bulls, pit bull dogs or pit bull
terriers.
(e) any dog which has the appearance and characteristics of being
predominantly of the breeds of Staffordshire bull terrier, American pit
bull terrier, American Staffordshire terrier, any other breed commonly
known as pit bulls, pit bull dogs or pit bull terriers or a combination
of any of these breeds.

3.202 RUNNING AT LARGE PROHIBITED. It shall be unlawful for the owner
of any animal including, but not limited to, cats, dogs, cattle, horses,
swine, sheep, fowl, or any animal defined as dangerous or vicious by this
Chapter to allow such animal to run at large within the corporate limits of
the City. The term "allow" shall mean to permit to run at large or to neglect
to restrain or prevent the animal from running at large.

3.203 KEEPING OF DANGEROUSANIMALS PROHIBITED. No person shall keep,
shelter, or harbor any dangerous animal as a pet, or act as a custodian
whether temporary or otherwise for such animal, or keep such animal for any
other purpose or in any other capacity within the corporate limits of the
City, except as may be provided by Section 3.204.

3.204 DANGEROUSANIMAL EXCEPTIONS. The prohibition of Section 3.203
shall not apply to the keeping of dangerous animals in the following
circumstances:

(1) the keeping of dangerous animals in a public zoo, bonafide
educational or medical institution, humane society, or museum where
they are kept as live specimens for the public to view, or for the
purpose of instruction, research or study.

(2) the keeping of dangerous animals for exhibition to the public by a
circus, carnival, exhibit or show where such circus, carnival, exhibit
or show is of a traveling nature, is displayed before large assemblages
of people, and maintains any and all required federal and state
licenses.

(3) the keeping of dangerous animals in a bonafide , licensed veterinary
hospital for treatment.

(4) the keeping of dangerous animals by a wildlife rescue organization
with appropriate permit from the Iowa Conservation Commission.

(5) any dangerous animals under the jurisdiction of and in the
possession of the Iowa Conservation Commission pursuant to Iowa Code
Chapters 109 and 109A.
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3.205 SEIZURE, IMPOUNDMENT AND DISPOSITION OF DANGEROUS ANIMALS

In the event that a dangerous animal is found at large, such animal may, in
the sole discretion of the Mayor or his designees, be destroyed if it cannot
be confined or captured. The City shall be under no duty to attempt the
confinement or capture of a dangerous animal found at large, nor shall the
City have a duty to notify the owner of such animal prior to its destruction.

Upon the complaint of a person that a person is keeping, sheltering or
harboring a dangerous animal premises in the corporate limits of the City,
the police shall cause the matter to be investigated. If after investigation
the police reasonably believe the facts indicate a dangerous animal per se is
being 
kept, sheltered or harbored within the city, then the police shall
immediately cause said animal to be seized. An animal so seized shall be
impounded for a period of seven (7) days. If at the end of the impoundment
period the person keeping, sheltering or harboring such dangerous animal per
se has not appealed the seizure to the City Council, then the police shall
cause the animal to be disposed of by sale, permanently place such animal
with an organization or group allowed under this Chapter to possess such
dangerous animals, or destroy such animal in a humane manner. In the event
of an appeal the animal shall remain in impoundment until final disposition
of the appeal.

Upon the complaint of any person that a dangerous animal other than a
dangerous animal per se is being kept, sheltered or harbored within the
corporate limits of the City, then the police shall cause the matter to be
investigated. If after investigation, the police reasonably believe the
facts indicate such a dangerous animal is being kept, sheltered or harbored
within the City, then the police shall order such animal to be removed by its
owner from the corporate limits of the City, or to permanently place such
animal with an organization or group allowed under this Chapter to possess
such dangerous animals, or to destroy such dangerous animal within three (3)
days of the receipt of such order. Such order shall be contained in a notice
to remove dangerous animals, which notice shall be given in writing to the
person keeping, sheltering or harboring the dangerous animal. The Notice
shall be personally served upon such person or by certified mail. Such order
and notice to remove dangerous animal shall not be required where such
dangerous animal has previously caused serious physical harm or death to any
person. In such case, the police shall cause the animal to either be
immediately seized and impounded or destroyed if seizure and impoundment in
the reasonable judgment of the police are not possible without risk of
serious  physical harm or death to any person.
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The police order to remove a dangerous animal or the police seizure of a
dangerous animal may be appealed to the City Council. The police order shall
be stayed pending City Council decision on the appeal. The Appeal shall be
filed in writing with the Office of the City Administrator within three (3)
days of the receipt of the police order or of the police seizure. Failure to
timely file such written appeal shall constitute a waiver of the right to
appeal and the police order or seizure shall be then deemed final for all
purposes. The notice of appeal shall state the grounds for appeal. The
hearing shall be held as expeditiously as reasonably possible. The appellant
shall be entitled to at least one (1) day notice of the date of hearing. The
City Council may prescribe rules for the conduct of such hearings. Following
the hearing, the City Council may affirm or reverse the police order or
seizure. The City Council shall cause notice of its decision to be served
upon the appellant either by personal service or by certified mail. The City
Council decision shall be deemed final for all purposes three (3) days after
the appellant's receipt of the notice of decision.

The person keeping, sheltering or harboring the dangerous animal subject to
police order shall comply with the police order on or before the time the
police order becomes final. If the person has not timely complied with the
police order, then the police or their designee is authorized to seize and
impound such dangerous animal. An animal so seized shall be impounded for a
period of seven (7) days. At the end of the impoundment period, the police
shall cause the animal to be disposed of by sale, permanently place such
animal with an organization or group allowed under this Chapter to possess
such dangerous animal, or destroy such dangerous animal in a humane manner.

Any person who fails to timely comply with a police order shall be guilty of
a simple misdemeanor.

3.206 KEEPING OF VICIOUS ANIMALS PROHIBITED. No person shall keep
shelter or harbor for any reason within the corporate limits of the City, a
vicious animal as defined by this Chapter.

3.207 SEIZURE, IMPOUNDMENT AND DISPOSITION OF VICIOUS ANIMALS.
In the event that a vicious animal as defined in this chapter is found at
large, such animal may, in the sole discretion of the Mayor, or the Mayor's
designee or designees, be either captured and impounded or be destroyed in
accordance with the procedures under this Chapter. The City shall be under
no duty to first attempt the capture and impoundment of a vicious animal as
defined in this Chapter prior to its destruction nor shall the City have a
duty to notify any person of the vicious animal being at large prior to
either its capture and impoundment or its destruction.  
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The police either upon receipt of a complaint or upon their own action may
initiate proceedings as hereafter provided to determine whether or not an
animal being kept, sheltered or harbored within the corporate limits of the
City is a vicious animal as defined by this Chapter. The police shall file a
complaint with the office of the City Administrator. The complaint shall
include a description of the animal and the name and last known post office
address of the person believed to be keeping, sheltering or harboring the
animal. The City Administrator shall set a time and date of hearing on the
complaint and shall cause a Notice of Hearing to be served upon the person
described in the complaint. The person shall be served not less than two (2)
days prior to the date of the hearing. Service shall be made either in the
manner of an original notice as provided by the Iowa Rules of Civil Procedure
or by personal service upon the person named in the complaint. The Notice
shall describe the general nature of the proceeding and the possible
resulting actions. The hearing shall be conducted by the Mayor who shall be
responsible for the determination of the validity of the complaint.

If the Mayor upon hearing concludes the animal is a vicious animal as defined
by this Chapter, then the Mayor shall order the person owning, keeping,
sheltering or harboring the animal to remove the vicious animal from the
corporate limits of the City or to destroy the vicious animal in a humane
manner. This order shall be served upon the person or entity against whom
issued in the same manner as provided for service of the Notice of Hearing.

Unless appealed as hereafter provided, the order of the Mayor shall be deemed
final for all purposes three (3) days after the order is served as provided
by subparagraph (3) above.

The person or entity against whom the order of the Mayor is issued shall have
the right to appeal the order to the City Council. The order shall be stayed
pending City Council action on the appeal. The appeal shall be filed in
writing with the Office of the City Administrator within three (3) days of
the date of the service of the order as above provided. Failure to timely
file such written appeal shall constitute a waiver of the right of appeal and
the order of the Mayor shall be then deemed final for all purposes. The
notice of appeal shall state the grounds for appeal. The hearing shall be
held as expeditiously as reasonably possible. The appellant shall be
entitled to at least one (1) day notice of the date of hearing. The City
Council may prescribe rules for the conduct of such hearings. Following the
hearing, the City Council may affirm or reverse the order of the Mayor. The
City Council shall cause notice of its decision to be served upon the
appellant either in the manner of an original notice, by personal service or
by certified mail. The City Council decision shall be deemed final for all
purposes three (3) days after the appellant's receipt of the City Council
notice of decision.
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If the City Council affirms the Mayor, then the notice of decision shall
order the person or entity owning, keeping, sheltering or harboring such
vicious animal to remove such animal from the corporate limits of the City or
to destroy the animal in a humane manner.

The person or entity owning, keeping, sheltering or harboring the vicious
animal shall comply with the order of the City Council on or before the date
the order becomes final. In the event the person or entity does not timely
comply with the order, then the police or their designee is authorized to
seize and impound such vicious animal. The vicious animal shall be impounded
for a period of seven (7) days. If at the end of the impoundment period the
person or entity against whom the order has been entered has not petitioned
the Iowa District Court for Madison County for further review of the order,
the police or their designee shall then cause the vicious animal to be
destroyed in a humane manner.

The failure to comply with a final order issued pursuant to this Section
shall constitute a simple misdemeanor.

3.208 ANIMAL SEIZURE AND IMPOUNDMENT. Any animal, including dangerous
or vicious animals as defined by this Chapter, found at large in violation of
Section 3.203 of this Chapter or any animal including dangerous or vicious
animals as defined by this Chapter reasonably believed to have either
attacked or bitten any person whether at large or not may be seized by the
police or their designee and impounded by them. All animals reasonably
believed to have either attacked or bitten any person upon seizure shall be
subject to quarantine in a veterinary clinic under contract with the City to
provide such service for a sufficient period determined by the City
Veterinarian to assure the animal is not infected with rabies or similar
disease. The animal shall be released to its owner when the City
veterinarian certifies the animal is not infected with rabies or similar
disease. All persons owning, keeping, sheltering or harboring such
impounded and/or quarantined animal may recover the animal only after payment
to the City of the fees and costs established by this Chapter. If such
animal(s) are not claimed and all fees and costs paid within five (5) days of
the date of the initial impoundment of the animal or within five (5) days
after the date upon which the City Veterinarian certifies the quarantined
animal to be disease - free, then the animal shall be disposed of in a humane
manner. Should the disposal be by sale, then the sale proceeds belong to the
City. The sale may be in any reasonable manner. The impoundment fee owed to
the City shall be ten dollars ($10.00) . The quarantine fee owed to the City
shall be ten dollars ($10.00) . In addition to the foregoing fees, the owner
in order to recover the animal from impoundment and/or quarantine shall first
reimburse the City for the actual veterinary costs incurred by the City
during the impoundment and/or quarantine period of the animal.
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3.209 RIGHT TO KILL ANIMALS. In lieu of impounding as provided by this
Chapter, the City shall have the right to kill any animal including any
licensed or unlicensed dog when such animal is caught in the act of worrying,
chasing, maiming or killing any domestic animal or fowl or when such animal
is attacking or attempting to bite a person.

3.210 ANNOYANCEOR DISTURBANCEBY ANIMALS. It shall be unlawful for the
owner of an animal including dogs to allow or permit such animal to cause
annoyance or disturbance to any person or persons by howling, yelping,
barking which is disruptive, bothersome, or vexatious or persistently
irritating acts or behaviors.

3.211 PENALTY. A police officer, or other enforcement official
authorized by the City, upon determining that probable cause exists that an
owner as defined in this Chapter has violated any provision of this Chapter,
may issue a written summons to the owner(s) for such violation(s). The
summons shall include the owner(s) name and last known address, the date and
approximate time of the violation(s), the location of the violation(s), a
brief and concise description of the violation(s), the Code Section(s)
violated, and the number or name of the police officer or other City
enforcement official issuing the summons. The owner within thirty (30) days
of the date the summons is issued shall pay to the City a fine of Twenty-five
Dollars ($25.00) for all first offense violations of this Chapter; a fine of
Fifty Dollars ($50.00) for all second offense violations of this Chapter;
and, a fine of One Hundred Dollars ($100.00) for all third and subsequent
violations of this Chapter. The payment of the fine to the City within
thirty (30) days of the date the summons is issued shall be deemed an
admission of the violation and no other costs or charges other than the fine
shall be collected. Violations which are not paid within thirty (30) days of
the date the summons is issued shall be deemed denied by the owner(s). In
this event the City may thereupon charge the owner(s) by the same or a
similar written summons before the Magistrate Court in the same manner and
procedure as traffic violations under Iowa Code Chapter 805 including the
assessment of court costs as provided by that Iowa Code Chapter. All fines
shall be increased by Five Dollars ($5.00) if not paid within thirty (30)
days of the date of the initial summons being issued by the City. In
determining if a violation charged is a second or subsequent offense for
purposes of sentencing under this Chapter, the Court shall consider a summons
issued for a violation of this Chapter as being one (1) violation for
purposes of sentencing; each previous summons for a violation on which
conviction, or admission of violation, was entered prior to the date of the
current violation charged shall be considered and counted as a separate
previous offense; and, any conviction, or admission of violation, entered
more than six (6) years prior to the date of the current violation charged
shall not be considered and counted as a separate previous offense under this
Chapter. In addition, any violation of this Chapter, or any provision
thereof, shall be a municipal infraction subject to the provisions of Iowa
Code Section 364.22, as amended.
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3.301 DEFINITIONS
3.302 PERMIT TO PLANT OR REMOVE TREES
3.303 APPLICATIONS FOR PERMIT
3.304 ISSUANCE OF PERMIT
3.305 APPEALS
3.306 MAINTENANCE OF STREET TREES
3.307 REMOVAL OF DEAD OR DISEASED STREET TREES
3.308 NOTICE TO REMOVE
3.309 WRITTEN COMPLAINT
3.310 PROTECTION OF STREET TREES
3.311 PENALTY

3.301. DEFINITIONS . In this Chapter the following terms
shall have the meanings described below unless the context
otherwise indicates:

(1) "Property owner" means the holder of legal title of record,
or the contract purchaser, if there is one.

(2) "Street trees" mean trees located between the street
property line, otherwise known as the right-of-way line, and the
street curb or street surface of all streets, avenues or public
right-of-ways  within the City.

(3) "Street parking" means the portion of the street right-of-
way between the property line (usually the outside edge of the
public sidewalk) and the edge of the curb and/or driving surface
of the public street.

(4) "Cul-de-sac island" means the open land area located in the
center of a hard-surfaced street turn-around.

(5) "Flowers" means the annual and perennial plants that consist
of a shortened axis bearing modified leaves.

(6)  "Shrubs" means a low growing, woody plant or bush.

3.302. PERMIT TO PLANT OR REMOVE TREES. No person shall
plant, move or remove any tree in any street parking, cul-de-sac
island, parking, or public-owned place in the City nor cause such
action to be done by others without first obtaining a written
permit from the City Administrator or designee. A permit shall
not be required for planting flowers in the street parking or cul-
de-sac islands provided the flowers not have a maximum height
greater than 30 inches within 35 feet of a street intersection.
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3.303. APPLICATION FOR PERMIT. An application for a permit
to plant, move or remove any tree in any street parking, cul-de-
sac island or other public-owned place shall be on forms supplied
by the City and shall be accompanied by a plan or drawing which
shall accurately show:

(1)  the location of the applicant's adjoining property.

(2) the tree species and location of each tree proposed to
be planted and of each tree already existing in the street
parking or other public owned area within twenty-five (25)
feet of the proposed tree planting.

(3) the location of any public utility fixture such as
utility poles, wires and accessories, or traffic control
devices, or mail boxes or other appurtenances located upon
the street parking.

3.304. ISSUANCE OF PERMIT. The City Administrator, or designee,
shall issue a permit to plant, move or remove a street tree after
review and consideration of the application. Any such permit
shall expire within 120 days after issuance of the permit.

All permits to plant trees shall be issued upon the express
condition that the permit may be revoked at any time, and any
trees planted pursuant to said permit may be removed by the City.

3.305. STREET TREE PLANTING STANDARDS. The following standards
shall govern the planting of street trees:

(1) No tree may be planted which would cause a public
danger or nuisance.

(2) No tree may be planted within three feet of a sidewalk
or other impervious surface such as the curb and gutter or
the street surface.

(3) No tree or shrub that will grow above 30 inches in
height shall be planted on a corner lot where two street
intersect for a distance of 35 feet in any direction from
the point of intersection at the curb line.

(4) No tree shall be planted within 15 lateral feet of an
overhead utility line, within 3 feet of any buried utility
line, within 10 feet of a fire hydrant, within 5 feet of a
driveway and 25 feet of a traffic control sign.
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(5) No tree shall be planted if the tree species is not
included on the list of permitted tree species developed by
the Winterset Tree Commission.  

(6) No tree shall be planted without first calling Iowa
One Call and complying with the procedures for locating
underground utilities. 

(7) In cases of damage to utility lines, any street tree
planted in the right-of-way may be trimmed or removed in
order to repair the utility line.

3.306. MAINTENANCEOF STREET TREES. It shall be the duty
of the abutting property owners or resident to keep all trees
pruned and trimmed so that the lowest branches are not less than
eight (8) feet above the public sidewalk. The abutting property
owner shall be responsible to prune and trim branches that
overhang or come in contact with their residential home or
commercial building. The property owner shall also remove all
damaged and broken tree limbs that overhang private property, and
to remove tree limbs that are or may become dangerous or a
potential nuisance to abutting real and personal property.

The City shall maintain that portion of a street tree that
overhangs the public street or alley, and shall remove branches
and limbs that interfere with the visions of drivers approaching
any intersection, street, alley or traffic control sign.

3.307. REMOVAL OF DEAD OR DISEASED STREET TREES. The
property owner shall not be required to remove diseased trees or
dead wood on the publicly owned property or right of way.
However, the property owner may voluntarily do so upon issuance
of the permit issued in accordance with this Chapter.

3.308. NOTICE TO REMOVE. The abutting property owner may
be ordered to remove at their expense any tree or shrub which was
planted in violation of the provisions of this Chapter. Such
property owner shall be served with a written notice served in
the manner of an original notice, by personal service or by
certified mail to the last known post office address. If such
property owner fails to comply with the notice within thirty (30)
days of the date of service of the notice, the City may cause the
tree or shrub to be removed and the cost of removal may be
assessed against the abutting property for collection in the same
manner as a property tax.
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3.309. WRITTEN COMPLAINT. Any person having cause to
believe that any tree or shrub is infected with Dutch Elm disease
or other infectious tree disease may file a written complaint
with the City Administrator, which complaint shall set forth the
location and description of such tree or shrub. Upon filing of
the complaint, the City Administrator shall cause a specimen of
such tree or shrub to be tested by such technological facilities
or testing procedures as the City Administrator may select. Such
test may also be carried out without the filing of a complaint
upon the initiative or request of any city employee or of the
City Council. In the event testing discloses the tree or shrub is
infected with Dutch Elm disease or other infectious tree disease,
the City Administrator shall proceed to initiate removal of said
tree or shrub using the provisions of this Chapter.

3.310. PROTECTION OF STREET TREES. No person shall
willfully break, deface, kill, damage or destroy any street tree
in any street parking, park or other public-owned place in the
City unless authorized by permit issued in accordance with this
Chapter.

3.311. PENALTY. Any person violating any provision of this
Chapter shall upon conviction be guilty of a simple misdemeanor
punishable as provided by law. Any tree planted in violation of
the provisions of this Chapter may be removed by the City or may
be ordered to be removed by the abutting property owner.

3.312. REMOVAL OF DEAD OR DISEASED TREES FROM PRIVATE
PROPERTY. Action commenced by the City for the removal of dead
or diseased trees and dead wood from private property is
regulated by Chapter 5 of Title III of this Code.

3.313. APPEALS. Any action of the City Administrator pursuant
to this Chapter may be appealed to the Tree Commission pursuant to the
provisions of Section 1.1703 of this Code.
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3.401 BARBED WIRE
3.402 DUMPING ON STREETS MOVED TO 3.604
3.403 FIRES
3.404 ILLEGAL CONSUMPTION OF LIQUOR
3.405 INTOXICATION
3.406 FIREARMS
3.407 HUNTING OR FIREARMS IN PARK
3.408 SLING SHOTS
3.409 DISORDERLY CONDUCT
3.410 DAMAGE TO FIRE HOSE
3.411 POSTING NOTICES
3.412 DESTRUCTION OF NOTICES
3.413 INTERFERENCE WITH PUBLIC OFFICIALS
3.414 ADVERTISING OR MARKING ON SIDEWALK
3.415 DRAINAGE ON SIDEWALK  MOVED TO 3.605
3.416 OBSTRUCTING STREETS AND SIDEWALKS  MOVED TO 3.606
3.417 DRIVING ON SIDEWALK
3.418 DAMAGE TO PAVEMENT
3.419 DAMAGE TO PAVEMENT BY CHEMICALS AND MACHINERY
3.420 MINORS RESTRICTED
3.421       CLOSING HOURS OF CITY PUBLIC PLACES, INCLUDING

THE CITY PARKS, THE WATER RESERVOIR AND THE CITY SWIMMING
POOL

3.422 RESTRICTIONS TO MOTORCYCLES IN PUBLIC PLACES
3.423 LITTERING
3.424 LOITERING
3.425 INJURIES TO GRAVESTONES
3.426 URINATION IN PUBLIC
3.427 SMOKING AND TOBACCO VIOLATIONS
3.428 RESPONSIBILITY OF OWNER AND TENANT TO MAINTAIN PARKING AREA

3.401 BARBED WIRE. Except as provided in this chapter, no person shall
construct or cause to be constructed any barbed wire fence and no person
shall use any barbed wire for the purpose of repairing or rebuilding any
fence.  This section shall not apply to the following:

a. Animals restrained by the owners thereof pursuant to
Chapter 188 of the Code of Iowa; and,

b. Fences in which the barbed wire is six (6) feet or more
from the ground level. Where words and phrases used in
this chapter are defined by the laws of the State of Iowa,
such definitions shall apply to this chapter.

3.402   MOVED TO 3.604.
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3.403 FIRES. No person shall build any fire out of doors for the
purpose of burning rubbish, refuse or garbage.

3.404 ILLEGAL CONSUMPTION OF LIQUOR.

a. No person shall use or consume any alcoholic liquors, wine or
beer upon the public streets or highways or in any public place,
except premises covered by a liquor control license. "Public
place" means any place, building, or conveyance to which the
public has or is permitted access.

b. Beer containing less than five percent of alcohol by weight
may be used or consumed by persons who have attained the legal
drinking age while upon or in City-owned park and recreation
facilities and the City Reservoir property, but not while upon or
in any vehicle, boat, animal, or animal drawn vehicle, and
subject to such limitations, exclusions and regulations as may be
enacted by the Winterset Park and Recreation Board pursuant to
the rule making authority granted said Board by Section 1.605 of
the Winterset Municipal Code.

3.405 INTOXICATION. No person shall be intoxicated or simulate
intoxication in any public place. "Public place" means any place, building
or conveyance to which the public has or is permitted access. When a peace
officer arrests or cites a person on a charge under this section, the peace
officer shall follow the procedures prescribed under Iowa Code Section
123.46(3).

3.406 FIREARMS. No person shall fire or discharge any firearm of any
kind or description within any Residential, Commercial or Industrial Zoning
District within the City without the prior permission of the Mayor.

3.407 HUNTING OR FIREARMS IN PARK. No person shall hunt or trap any game or
discharge any firearm of any kind or description in any City Park or cemetery
within the City without the prior permission of the Mayor.

3.408 SLING SHOTS. No person shall shoot or throw any shot, stone,
arrow or other hard substance by or with any rubber band, sling, BB gun, air
gun, gas powered gun, bow or other means or apparatus within any Residential,
Commercial or Industrial Zoning District within the City.

3.409 DISORDERLY CONDUCT. A person commits a simple misdemeanor when
the person does any of the following:

1. Engages in fighting or violent behavior in any public place or in or
near any lawful assembly of persons; provided that participants in athletic
contests may engage in such conduct which is reasonably related to that
sport. 

2. Makes loud and raucous noise in the vicinity of any residence or
public building which causes unreasonable distress to the occupants thereof. 
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3. Directs abusive epithets or makes any threatening gesture which the
person knows or reasonably should know is likely to provoke a violent
reaction by another. 

4. Without lawful authority or color of authority, the person disturbs
any lawful assembly or meeting of persons by conduct intended to disrupt the
meeting or assembly.

5. By words or action, initiates or circulates a report or warning of
fire, epidemic, or other catastrophe, knowing such report to be false or such
warning to be baseless.

 6. Knowingly and publicly uses the flag of the United States in such a
manner as to show disrespect for the flag as a symbol of the United States,
with the intent or reasonable expectation that such use will provoke or
encourage another to commit a public offense. 

7. Without authority or justification, the person obstructs any
street, sidewalk, highway, or other public way, with the intent to prevent or
hinder its lawful use by others.

3.410 DAMAGETO FIRE HOSE. No person shall drive any vehicle upon or
across any fire hose or in any other manner interfere with or damage any fire
equipment.

3.411 POSTING OF NOTICES. Except as may be allowed under Sections
3.414 or 3.416 of this Chapter, no person shall fix any poster, written
notice or advertisement to any property without the consent of the owner or
to any property owned by the City.

3.412 DESTRUCTION OF NOTICES. No person shall disfigure or tear down
any advertisements, notices or ordinance posted by order of the City. 

3.413 INTERFERENCE WITH PUBLIC OFFICIALS. No person shall hinder or
obstruct the making or repairing of any improvements or works of any kind
ordered by the City or otherwise interferes or obstructs any City employee in
the performance of their official duties. 

3.414 ADVERTISING OR MARKING ON STREETS AND SIDEWALK. No person shall
place or allow any advertising matter or signage or otherwise mark or write
upon the streets and sidewalks of the City, except that in the City Downtown
Commercial (DC) Zoning District one (1) temporary, portable sign advertising
the adjacent business may be placed by the merchant on the public sidewalk
immediately adjoining the merchant �¶s business premises. Any such sign shall
not exceed eight (8) square feet per side in total area and shall be
permitted on the public sidewalk only during the hours when the adjacent
merchant �¶s business is operating and open to the public. 
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3.415 MOVED TO 3.605
3.416 MOVED TO 3.606

3.417 DRIVING ON SIDEWALK. No person shall drive any motor vehicle
upon any public sidewalk except at driveway entrances to private property.

3.418 DAMAGETO PAVEMENT. No person shall operate or drive upon the
paved streets of the city any vehicle which uses lugs, spikes, flanges, ribs,
or rims upon the wheel or wheels which come in contact with the street
pavement.

3.419 DAMAGETO PAVEMENTBY CHEMICALS AND MACHINERY. No person shall
operate or cause to be operated any machinery upon the paved streets of the
City, the use of which might be injurious or detrimental to the street
pavement and no person shall deposit or place upon the paved streets of the
city any chemical which might be injurious or detrimental to the street
pavement or place or deposit any oil or gasoline, or permit the same to drip
or escape from any vehicle, tank or receptacle, upon any street. 

3.420 MINORS RESTRICTED. Minors are prohibited from entering any place
of business where the sale for consumption on the premises of beer or
alcoholic beverages, constitute more than 50% of the gross business
transacted therein. It shall be unlawful for the owner, operator or manager
of such business, his agent or employee, or the parent or guardian of any
minor knowingly to allow or permit a minor to enter such place of business.

3.421 CLOSING HOURS OF CITY PUBLIC PLACES, INCLUDING THE CITY PARKS,
THE WATERRESERVOIR, AND THE CITY SWIMMING POOL. No person shall enter upon
or remain in the following public places owned by or under the jurisdiction
of the City of Winterset, Iowa, between the designated hours specified below:
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PLACE CLOSING HOURS

a. CITY PARKS, except persons camping in
the City Park in the areas designated for
public camping by the Park & Recreation
Commission.

from 10:30 P.M. to 6:00 A.M.

b. WATER RESERVOIR from 11:30 P.M. to 6:00 A.M.

c. SWIMMING POOL, TENNIS COURT from 11:30 P.M. to 6:00 A.M.

3.422 RESTRICTIONS ON MOTORVEHICLES IN PUBLIC PLACES. No person shall
operate any motor vehicle including any motorcycle or motorbike upon any
public place owned by or under the jurisdiction of the City of Winterset,
Iowa except upon hard surface roads or designated public parking areas that
have been provided for such motor vehicular traffic. "Public place" as used
in this section includes, but is not limited to, the City parks and
recreational facilities and the water reservoir. 

3.423 LITTERING. No person shall place, cause to be placed, throw or
deposit onto or in any publicly owned property or public right of way of the
City of Winterset, Iowa, any cans, bottles, garbage, rubbish, litter or other
debris. When litter is discarded from a motor vehicle, the driver of the
motor vehicle shall be responsible for the act in any case where doubt exists
as to which occupant of the motor vehicle actually caused the litter. 

3.424 LOITERING. It shall be unlawful for any person to congregate,
stand, loaf or loiter upon any street, alley, bridge or crossing so as to
obstruct the same, hinder or prevent persons passing or attempting or
desiring to pass thereon; or to congregate, stand loaf or loiter in or in
front of any hall, lobby, doorway, passage or entrance of any public
building, theater, hotel, eating house, lodging house, office building,
store, shop, office or factory or other like building so as to obstruct the
same, hinder or prevent persons walking along or into or out of the same or
attempting or desiring to do so; or, by sitting upon or leaning upon or
against any railing or other barrier about any area, entrance, basement or
window to obstruct the light or prevent passage for persons or tenants
occupying the building to which such area, entrance, basement or window
belongs.
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3.425 INJURY TO GRAVESTONES. It shall be unlawful for any person to
willfully destroy, mutilate, deface, injure or remove any tomb, vault,
monument, gravestone or other structure placed in any public or private
cemetery or any fences, railing or other work for the protection or
ornamentation of said cemetery or of any tomb, vault, monument or gravestone,
or other structure aforesaid, on any cemetery lot within any such cemetery,
or to willfully destroy, cut, break or injure any tree, shrub, plant or lawn
within the limits of said cemetery, or to willfully throw or leave any
rubbish, refuse, garbage, waste, litter or foreign substance within the
limits of said cemetery, or to drive any vehicle or bicycle at an unusual and
forbidden speed over the Avenues or roads within said cemetery, or to drive
any vehicle or bicycle outside of said avenues and roads, and over the grass,
graves or other property of said cemetery.

3.426 URINATION IN PUBLIC. No person shall urinate or defecate on any
street, alley or sidewalk or on any portion of any private property visible
by the public from any street, alley or sidewalk.

3.427 Pursuant to Iowa Code Section 380.10 the City of Winterset does
hereby establish, declare and adopt by reference the following sections from
Iowa Code chapter 142B and 453A whose subject matter concerns smoking in
public places and tobacco violations to be applied within the City of
Winterset, Iowa:

 MUNICIPAL IOWA
CODE SECTION CODE SECTION SUBJECT MATTER
3.426 142B.2 SMOKING VIOLATIONS
3.427 453A.2 TOBACCO VIOLATIONS

3.428 RESPONSIBILITY OF OWNER AND TENANT TO MAINTAIN PARKING
AREA. No person owning or occupying property adjoining a street right of way
shall allow the area of the street right of way between the property line of
the adjoining property to the edge of the traveled portion of the street to
be unkept including allowing the vegetation (including grass) to become more
than eight (8) inches in height.
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3.501 NUISANCES PROHIBITED
3.502 DEFINITION OF NUISANCE
3.503 NOTICE TO ABATE NUISANCE
3.504 CONTENTS OF NOTICE TO ABATE
3.505 METHOD OF SERVICE
3.506 REQUEST FOR HEARING AND APPEAL
3.507 ABATEMENT
3.508 COLLECTION OF COST OF ABATEMENT
3.509 PENALTY
3.510 RIGHT OF ENTRY

3.501 NUISANCES PROHIBITED. The creation or maintenance of a nuisance
is prohibited.

3.502 DEFINITION OF NUISANCE. Whatever is injurious to health, indecent
or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property is a
nuisance. Nuisance shall include, but not be limited to, the following
matters related to private property, yards, junk, junk vehicles and
buildings:

a. The dense growth of weeds, vines, brush, or other vegetation so
as to constitute a health, safety or fire hazard, including any
accumulation of noxious weeds as  defined by the Code of Iowa.

b. Dead or diseased trees, not including neatly stacked firewood.

c. Storing, accumulating, or allowing junk to remain on private
property. Junk includes all old or scrap copper, brass, lead or
other nonferrous metal; iron, steel or other old or scrap ferrous
materials; old or discarded rope, rags, batteries, paper, trash,
rubber, debris, waste or used lumber, or salvaged wood;
dismantled vehicles, machinery or appliances or parts of such
vehicles, machinery or appliances; old or discarded glass,
tinware, plastic or old or discarded household goods or hardware;
and construction materials.

d. Storing, parking, or allowing junk vehicles to remain on private
property. Junk vehicles include any vehicle with a broken or
cracked windshield, window, headlight or taillight, or any other
broken or cracked glass; any vehicle with a broken or loose
fender, door, bumper, hood, wheel, steering wheel, trunk top or
exhaust system; vehicle lacking an engine, or one or more wheels,
or other structural parts which renders such vehicle totally
inoperable; any vehicle, or part of a vehicle, which, because of
its defective or obsolete condition, constitutes a threat to the
public health and safety; any vehicle, or part of a vehicle,
which has
become a habitat for rats, mice, snakes, any other vermin or
mosquitoes, wasps, hornets or other insects; any vehicle which
contains gasoline or any other flammable fuel and is inoperable;
any vehicle which is not capable of moving by
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its own intended power source in both forward and reverse gears.
Any vehicle which does not properly display government issued
plates or stickers indicating current registration as required by
the Code of Iowa. Mere licensing of such a vehicle shall not
constitute a defense to a finding that a vehicle is a junk
vehicle according to this Code section.

e. �³Vehicle �´ means every device in, upon or by which a person or
property is or may be transported or drawn upon a highway or
street, excepting devices moved by human power or used
exclusively upon stationary rails or tracks, and includes without
limitation a motor vehicle, automobile, truck, motorcycle,
tractor, buggy, wagon, farm machinery, any of which may be
licensed or unlicensed, or any combination thereof.

f. The provisions of this Chapter do not apply to:

(1) Any junk or junk vehicle stored within a garage or other 
completely enclosed  structure for so long as the garage or 
structure is not in violation of any provision  of the Municipal 
Code.

(2) A licensed motor vehicle or travel trailer dealer; and/or

(3) Any one operable race car currently being raced in sanctioned
events provided that the vehicle is covered with a commercial
tarpaulin constructed especially for motor vehicles, sufficient
in size to cover the entire vehicle.

3.503 NOTICE TO ABATE NUISANCE. Whenever a nuisance is found to exist,
a notice shall be served by the City upon the owner, agent, or occupant of
the property on which the nuisance is located or upon the person causing or
maintaining the nuisance ordering the abatement of the nuisance.

3.504 CONTENTS OF NOTICE TO ABATE.  The notice to abate shall contain:
(a) an order to abate the nuisance;

(b) location of nuisance, if stationary;

(c) description of what constitutes the nuisance;

(d) statement of action or actions necessary to abate the
nuisance;

(e) statement that the person may appeal the order of
abatement by requesting a hearing within seven (7) calendar
days in accordance with Section 3.506;

(f) statement that if the nuisance is not abated as
directed and no appeal of the order is made within the time
prescribed, the City may abate the nuisance and assess the
cost against such person.
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3.505 METHODOF SERVICE. The notice to abate shall be served by the
City Administrator or designees upon the named person either by mailing by
certified mail or by serving the notice in person. Proof of service shall be
made by filing in the City Administrator's office a copy of the notice with
the notation thereon indicating the date of mailing or the date of personal
service.

3.506 REQUEST FOR HEARING AND APPEAL.

(a) Any persons ordered to abate a nuisance may appeal the order
of abatement to the Mayor to determine whether a nuisance exists.
The appeal shall be in writing, shall request a hearing before
the Mayor and be filed with the City Administrator's office
within seven (7) calendar days of the date of the service of the
notice to abate. If not timely appealed, it will be conclusively
presumed that the nuisance exists and the order of abatement is
then deemed final. The appeal hearing must be held within a
reasonable time after the appeal is filed.

(b) Following the hearing, the Mayor shall render a written
decision as to whether a nuisance exists. If the Mayor finds that
a nuisance exists, the Mayor shall affirm the order of abatement.
The Mayor's decision may allow additional time, which must be
reasonable under the circumstances, to correct the nuisance. The
Mayor's decision for purposes of appeal shall be deemed final
upon its filing with the City Administrator's office.

(c) The interested parties may appeal within thirty (30) calendar
days the Mayor's decision by petition filed with the Iowa
District Court. Any appeal to the Iowa District Court shall not
stay the effect of the final order of abatement.

3.507 ABATEMENT. If the person so notified neglects or fails to abate
the nuisance as directed, the City Administrator may cause the nuisance to be
abated and shall keep an accurate account of the expenses incurred.

3.508 COLLECTION OF COST OF ABATEMENT. The City Administrator shall
mail a statement of the total cost to the person failing to abide by the
notice to abate and if the amount shown by the statement has not been paid
within one month, the City Administrator shall certify the cost to the County
Auditor and it shall then be collected with and in the same manner as general
property taxes.

3.509 PENALTY. Any person who has or maintains a nuisance in violation
of this chapter shall, upon conviction, be guilty of a simple misdemeanor
punishable as provided by law. Each day of the continuance of such violation
shall constitute a separate and distinct offense.
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3.510 RIGHT OF ENTRY. The City Code Enforcement Officer, or
designee, designated to enforce the provisions of the Winterset
Municipal Code and abate Nuisances pursuant to this Chapter, is hereby
authorized to enter onto any property upon which a junk, unlicensed or
unregistered vehicle is located for the purpose of carrying out any
and all actions required by this Chapter. Such person shall have the
right to demand that the property owner prove that the vehicle is
capable of being operated under its own power in accordance with this
Chapter.
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3.601 CLEANING SNOW AND ICE ACCUMULATIONS
3.602 REMOVAL BY CITY
3.603 COLLECTION OF COST
3.604 DEBRIS
3.605 DRAINAGE ON STREETS AND SIDEWALKS
3.606 OBSTRUCTING STREETS AND SIDEWALKS
3.607 TEMPORARY EXEMPTION
3.608 ENFORCEMENT
3.609 LIABILITY

3.601 CLEANING SNOWAND ICE ACCUMULATIONS. It shall be the duty
of the property owner and any property tenant to keep the entire
portion of the sidewalks adjacent to, or abutting upon, any property
owned or leased by them clear of the natural accumulation of snow and
ice within twenty-four (24) hours of such time that the snow or ice
has ceased falling or accumulating. Except as is required for the
removal of the natural accumulation of snow and ice from the sidewalks
adjacent to properties located within the Downtown Commercial
District, it is unlawful for any person to throw, push or place, or
cause to be thrown, pushed, or placed, any snow or ice from private
property, sidewalks or driveways onto a street or alley.

3.602. REMOVALBY THE CITY. If the property owner or property
tenant permits snow or ice to accumulate in violation of Section
3.601, the Street Superintendent, or designee, may remove the
accumulation of snow and/or ice without notice to the property owner
or tenant. The Street Superintendent or designee shall keep an
accurate account of the expenses incurred in removing the accumulation
of snow and/or ice and shall provide such account to the City
Administrator.

3.603 COLLECTION OF COST. The City Administrator shall mail a
statement of the costs incurred by the City for the removal of the
accumulation of snow and/or ice as authorized by Section 3.602,
together with the administrative expenses of the City in connection
therewith as determined by the City Administrator, to the property
owner and tenant, if applicable. If the amount shown by the statement
has not been paid within thirty (30) days from the date of the same
was mailed, the City Administrator shall certify the costs to the
Madison County Auditor and the same shall be assessed against the
adjacent or abutting property and collected in the same manner as a
property tax.
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3.604 DEBRIS. It shall be unlawful for any person to throw,
discard, deposit or allow to remain on any street right-of-way, alley
or sidewalk of the City any snow, ice, manure, rubbish, yard waste,
mud, gravel, debris, junk or any other substance or material likely to
injure any person, animal or vehicle. For purposes of this section
�³yard waste �´ shall be as defined in Municipal Code Section 3.801 and
�³junk �´ shall be as defined in Municipal Code Section 3.502.

3.605 DRAINAGE ON STREETS AND SIDEWALKS. It shall be unlawful
for any person to construct any downspouts, gutters or drains from any
building or yard so as to discharge any water upon any sidewalk. All
such downspouts, gutters or drains shall carry water into the street,
gutters, and storm sewers.

3.606 OBSTRUCTINGSTREETS AND SIDEWALKS. Except as specifically
authorized in this section, it shall be unlawful for any person to
place or cause to be placed upon or above any street, sidewalk, or
alley any goods or merchandise for sale or for display in such a
manner as to interfere with the free and unobstructed passage of
pedestrians or vehicular traffic. Merchants in the Downtown
Commercial Zoning District may use the sidewalk immediately adjacent
to their place of business for one (1) temporary, portable business
sign, as provided in Municipal Code Section 3.414; and may use the
sidewalk immediately adjacent to their place of business for the
temporary displays of goods, wares or merchandise, well-kept flower
arrangements and well-constructed benches in good repair and
condition, provided that a minimum five (5) foot width of unobstructed
sidewalk be maintained and provided that no such placement of any item
unduly restricts the flow of pedestrian or vehicular traffic.

3.607 TEMPORARY EXEMPTION. Upon written request, the City
Administrator may grand temporary exemptions from the provisions of
Section 3.604 for a specific number of days for construction and
maintenance projects.

3.608 ENFORCEMENT. A police officer, or other official
authorized by the City shall issue a written summons to the owner,
tenant or other such person committing a violation of this Chapter.
The summons shall contain the date and time of the violation, the
location of the violation, and the number or name of the police
officer other official issuing the summons. The person to whom the
summons was issued within thirty (30) days of the date upon which the
violation occurred shall pay to the City a fine of Fifty Dollars
($50.00) for all violations of this Chapter. The fine prescribed
herein shall be in addition to the costs to be collected pursuant to
Section 3.603. The payment of the fine to the City within thirty (30)
days of the date of the violation shall be deemed an admission of the
violation and no other costs or charges, other than the fine and costs
collected pursuant to Section 3.603, shall be collected. Violations
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which are not paid within thirty (30) days of the date of the
violation shall be deemed denied and may be charged by the same
summons before the Court the same as other violations under Iowa Code
Chapter 805 or cited as a Municipal Infraction under Iowa Code Chapter
364. Court costs shall be assessed against any person found to have
committed a violation of this Chapter. All fine amounts shall be
increased by Ten Dollars ($10.00) if not paid within thirty (30) days
of the date of the violation. Additionally, all persons found to have
committed a violation of this Chapter shall remove all such items
constituting the basis for the violation.

3.609 LIABILITY. Property owners shall be liable for damages
caused by the failure of the owner to use reasonable care in complying
with the provisions of the Chapter; and each said property owner shall hold
the City of Winterset harmless with respect to any such liability to third
parties suffering injuries of property damage as a result of their failure to
use such reasonable care.



CHAPTER 8      PROVISIONS FOR THE DISPOSAL OF YARD WASTE

120

3.701 SHOOTING BLINDS
3.702 NUISANCE
3.703 FIREARMS
3.704 BOATS AND CANOES

3.701 SHOOTING BLINDS. No person shall erect, maintain, or use any
shooting blind at the water reservoir.

3.702 NUISANCE. The maintenance of any shooting blind or other
structure of any kind on city property at the water reservoir in violation of
the provisions of this chapter shall constitute a nuisance and may be abated
by the City as provided by this City Code.

3.703 FIREARMS. No person shall shoot or discharge any firearms of any
kind at the water reservoir.  

3.704 BOATS AND CANOES. No gasoline powered boats or canoes shall
operate on the water reservoir. Boats or canoes with electric trolling
motors will be permitted.
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3.801 DEFINITIONS
3.802 SEPARATION OF YARD WASTE REQUIRED

3.801 DEFINITIONS. "Yard waste" means organic debris "e.g. grass
clippings, leaves, tree limbs, bark, branches, flowers, etc." which is
produced as part of yard and garden development and maintenance.

3.802 SEPARATION OF YARD WASTE REQUIRED. All yard waste shall be
separated by the owner or occupant of all premises within the City from all
other garbage and refuse accumulated on the premises and shall be compost on
the premises or placed in degradable bags, containers or packages and set out
for collection by the refuse hauler retained by the owner or occupant or for
removal by the owner or occupant in the manner provided by law.
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3.901   PURPOSE
3.902   LEGISLATIVE INTENT
3.903   CONTROLLED SUBSTANCE DEFINED
3.904   DRUG PARAPHERNALIA DEFINED
3.905   DETERMINING FACTORS
3.906   PERSONS DEFINED
3.907   POSSESSION OF DRUG PARAPHERNALIA
3.908   MANUFACTURE, DELIVERY OR OFFERING FOR SALE OF DRUG
    PARAPHERNALIA
3.909   PENALTIES
3.910   NUISANCE

3.901 PURPOSE. The purpose of this ordinance is to prohibit the use,
possession with intent to use, manufacture and delivery of drug paraphernalia
as defined herein.

3.902 LEGISLATIVE INTENT. It is the purpose and intent of this City
Council to promote the health, safety, and morals of the citizens of
Winterset, Iowa. The use or administration of controlled substances is
clearly illegal. The banning of all objects in close connection and adopted
for the use of controlled substances should also be controlled because of the
lack of social or practical purposes of such objects or paraphernalia,
whether the use be by adults or minors. It is also strong public policy to
protect children from the unsupervised exposure and familiarity of drug
paraphernalia. In addition to education about the items in school and at
home, it is also essential to discourage open use, possession, manufacture,
and commerce of these drug related items. 

3.903 CONTROLLEDSUBSTANCEDEFINED. The term "controlled substance"
as used in this Chapter shall be defined as the term "controlled substance"
as defined in the Uniform Controlled Substance Act, Chapter 204 of the Iowa
Code, as it now exists or is hereafter amended.

3.904 DRUG PARAPHERNALIA DEFINED. The term "drug paraphernalia" as
used in this chapter shall mean all equipment, products and materials of any
kind which are used, intended for use, or designed for use, in planting,
propagating, cultivating, growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing, packaging,
repackaging, storing, concealing, containing, injecting, ingesting, inhaling,
or otherwise introducing into the human body a controlled substance in
violation of the Uniform Controlled Substances Act, Chapter 204 of the Iowa
Code.  It includes, but is not limited to:

1. Growing Kits. Kits used, intended for use, or designed for use in
planting, propagating, cultivating, growing or harvesting of any species of
plant which is a controlled substance or from which a controlled substance
can be derived.
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2. Processing Kits. Kits used, intended for use, or designed for use in
manufacturing, compounding, converting, producing, processing, or preparing
controlled substances.

3. Isomerization Devices. Isomerization devices used, intended for use, or
designed for use in increasing the potency of any species of plant that is a
controlled substance.

4. Testing Equipment. Testing equipment used, intended for use, or designed
for use in identifying or in analyzing the strength, effectiveness or purity
of controlled substances.

5. Scales. Scales and balances used, intended for use, or designed for use
in weighing or measuring controlled substances.

6. Diluents. Diluents and adulterants, such as quinine, hydrochloride,
mannitol, mannite, dextrose or lactose, used, intended for use, or designed
for use in cutting controlled substances.

7. Separators - Sifters. Separation gins and sifters used, intended for use,
or designed for use in removing twigs and seeds from, or in otherwise
cleaning or refining marijuana.

8. Mixing Devices. Blenders, bowls, container, spoons and mixing devices
used, intended for use, or designed for use in packaging small quantities of
controlled substances.

9. Containers. Capsules, balloons, envelopes and other containers used,
intended for use, or designed for use in packaging small quantities of
controlled substances.

10. Storage Containers. Containers and other objects used, intended for use,
or designed for use in storing or concealing controlled substances.

11. Injecting Devices. Hypodermic syringes, needles and other objects used,
intended for use, or designed for use in parenterally injecting controlled
substances into the human body.

12. Ingesting-Inhaling Device. Objects used, intended for use, or designed
for use in ingesting, inhaling, or otherwise introducing heroin, marijuana,
cocaine, hashish, or hashish oil into the human body, such as:

a. Metal, wooden, acrylic, glass, stone, plastic, or ceramic
pipes with or without screens, permanent screens, hashish heads,
or punctured metals bowls;

b. Water pipes;

c. Carburetion tubes and devices;
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d. Smoking and carburetion masks;

e. Roach clips, meaning objects used to hold burning materials,
such as a marijuana cigarette that has become too small or too
short to be held in the hand;

f. Miniature cocaine spoons and cocaine vials;

g. Chamber pipes;

h. Carburetor pipes;

i . Electric pipes;

j. Air driven pipes;

k. Chillums;

l. Bongs;

m. Ice pipes and chillers

3.905. DETERMINING FACTORS. In determining whether an object is drug
paraphernalia for the purpose of enforcing this chapter, the following
factors should be considered in addition to all other logically relevant
factors:

1. Statements. Statements by an owner or by anyone in control of the object
concerning its use.

2. Prior Convictions. Prior convictions, if any, of an owner, or of anyone
in control of the object under any state or federal law relating to any
controlled substance.

3. Proximity to Violation. The proximity of the object in time and space, to
a direct violation of the Uniform Controlled Substance Act, Chapter 204 of
the Iowa Code.

4. Proximity to Substances. The proximity of the object to controlled
substances.

5. Residue. The existence of any residue of controlled substances on the
object.

6. Evidence of Intent. Direct or circumstantial evidence of the intent of an
owner, or of anyone in control of the object, to deliver it to persons whom
he or she knows, or should reasonably know, intend to use the object to
facilitate a violation of the Uniform Controlled Substances Act, Chapter 204
of the Iowa Code.
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7. Innocence of an Owner. The innocence of an owner, or of anyone in control
of the object, as to a direct violation of the Uniform Controlled Substances
Act, Chapter 204 of the Iowa Code, should not prevent a finding that the
object is intended for use, or designed for use, as drug paraphernalia.

8. Instructions. Instructions, oral or written, provided with the object
concerning to its use.

9. Descriptive Materials. Descriptive materials accompanying the object
which explain or depict its use.

10. Advertising.  National and local advertising concerning its use.

11. Displayed. The manner in which the object is displayed for sale.

12. Licensed Distributor or Dealer. Whether the owner, anyone in control of
the object, is a legitimate supplier of like or related items to the
community, such as a licensed distributor or dealer of tobacco products.

13. Sales Ratios. Direct or circumstantial evidence of ratio of sales of the
object(s) to the total sales of the business enterprise.

14. Legitimate Uses. The existence and scope of legitimate uses for the
object in the community.

15. Expert Testimony.  Expert testimony concerning its use.

3.906. PERSONDEFINED. "Person", as used in this article, shall mean an
individual corporation, business, trust, estate, partnership or association,
or any other legal entity. 

3.907. POSSESSIONOF DRUGPARAPHERNALIA. It is unlawful for any person
to use, or to possess with intent to use, drug paraphernalia to plant,
propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal,
inject, ingest, inhale or otherwise introduce into the human body a
controlled substance in violation of the Uniform Controlled Substance Act,
Chapter 204 of the Iowa Code.
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3.908. MANUFACTURE,DELIVERY OR OFFERING FOR SALE OF DRUGPARAPHERNALIA.
It is unlawful for any person to deliver, possess with the intent to deliver,
manufacture with intent to deliver, or offer for sale drug paraphernalia,
intending that the drug paraphernalia will be used, or knowing, or under
circumstances where one reasonably should know that it will be used, or
knowing that it is designed for use to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or
otherwise introduce into the human body a controlled substance in violation
of the Uniform Controlled Substance Act, Chapter 204 of the Iowa Code.

3.909. PENALTIES. Any person, violating any provisions of this Chapter
shall be guilty of a simple misdemeanor, and upon conviction thereof, be
subject to a fine of not more than one hundred dollars ($100.00) or be
imprisoned for not more than thirty (30) days. Each day a violation occurs
shall constitute a separate offense.

3.910. NUISANCE. In addition to the above, or in lieu thereof,
violation of this Chapter shall constitute a nuisance which may be abated in
the manner provided in Iowa Code 364.12(3)(h) by injunction in the Iowa
District Court or in the manner set forth in Chapter 5 of Title III of this
City Code.
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3.1001 PURPOSE
3.1002 DEFINITIONS
3.1003 EXPOSURE RESTRICTIONS
3.1004 DANCING

3.1001 PURPOSE. The purpose of this Chapter is to regulate the public
conduct of persons while present in public establishments.

3.1002 DEFINITIONS. The term "public establishment" as used in this
Chapter shall mean a place of business or other activity accessible or
visible to members of the community that is located within the City of
Winterset, Iowa

3.1003 EXPOSURE RESTRICTIONS. No person who is acting as a waiter,
waitress, host, hostess, dancer or entertainer or who is a business invitee
on or about the premises of a public establishment whether or not the public
establishment is licensed in the State of Iowa to sell beer, wine or liquor
in order to amuse or entertain other persons in the establishment shall:

a. Expose his or her genitals, pubic hair, buttocks, perineum,
anus region, or pubic hair region; or,

b. Expose or wear any device, costume or covering which gives
the appearance of or simulates the genitals, pubic hair,
buttocks, perineum, anus region, or pubic hair region; or,

c. Expose any portion of the female breast at or below the
nipple.

Under this Section, a person shall be deemed a waiter, waitress, host,
hostess, dancer, or entertainer if such person acts in that capacity without
regard to whether or not such person is paid any compensation by the owner
and/or operator of the public establishment or their agent or employee or by
any invitee or occupant of the public establishment and shall not be deemed a
waiter, waitress, host, hostess, dancer, or entertainer if such person's
performance is by recorded visual image rather than by live performance.  

3.1004 DANCING. Dancing is authorized in connection with the operation
of a beer, wine or liquor business provided that:

a. The floor space used for dancing purposes contains at least
one hundred (100) square feet which shall be of the same general
floor level as the place where the beer, wine or liquor is
dispensed; and,

b.  The space to be used for dancing shall be in the same room
as, or in a room adjacent to and opening directly from the place
where beer, wine and liquor is dispensed; and,
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c. The floor space shall not be obstructed or crossed in any
part or portion by partitions or other obstructions of any kind
except necessary structural posts, pillars or similar supports. 



CHAPTER 11  FALSE REPORTS AND ALARMS

129

3.1101 FALSE REPORTS TO LAW ENFORCEMENT AND FIRE DEPARTMENTS
3.1102 DEFINITIONS
3.1103 TESTING
3.1104 FEES FOR FALSE ALARMS
3.1105 DISCONNECTION OF ALARM SYSTEM-EXCESSIVE FALSE ALARMS
3.1106 EVIDENCE OF FALSE ALARMS

3.1101 FALSE REPORTS TO LAW ENFORCEMENT AND FIRE DEPARTMENTS

A person who reports or causes to be reported false information to the Fire
Department or Law Enforcement authority, knowing that the information is
false, or who reports the alleged occurrence of a criminal act, knowing the
same did not occur, commits a simple misdemeanor punishable upon conviction
as provided by law.

3.1102 DEFINITIONS

"Alarm System" means an assembly of equipment and devices or a single device
such as a solid-state unit that uses a electrical energy to signal the
presence of a hazard requiring urgent attention and to which Police
Department or Fire Department is expected to respond. In this Chapter the
term "alarm system" includes, but is not limited to the terms "automatic
holdup alarm system", "burglar alarm system", "holdup alarm system", and
"manual hold up alarm system", as those terms are defined in this Chapter.

"Automatic holdup alarm system" means an alarm in which the signal
transmission is initiated by the action of the perpetrator.

"Burglar alarm system" refers to an alarm system signaling an entry or
attempted entry into the area protected by the system.

"False alarm" means the activation of an alarm system through mechanical
failure, malfunction, improper installation, without an unlawful entry, or
through the negligence of the owner or lessee of an alarm system or such
person's employees or agents or other cause.

"holdup alarm system" refers to an alarm system signaling a robbery or
attempted robbery.

"Manual holdup alarm system" refers to an alarm system in which the signal
transmission is initiated by the direct action of the person attacked or by
an observer of the attack.

"Police Chief" means the Chief of the City Police Department or a designated
representative.

"Fire Chief" means the Chief of the City Fire Department or a designated
representative.
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"Subscriber" means a person who buys or leases or otherwise obtains an alarm
signaling system and contracts with or hires an alarm business to monitor or
service the alarm device.

3.1103 TESTING

A. No alarm system designed to transmit emergency messages directly
to the Police or Fire Departments shall be tested or demonstrated
without first notifying the Police Department.

B. No alarm system relayed through intermediate services to the
Police or Fire Department will be tested to determine Police response
without first notifying the Police Department.

C. Any testing done without proper advance notification shall be
classified as a "false alarm" for purposes of this Chapter. All
notices shall be prior to the testing date unless the Police Chief
gives special permission otherwise. All notices shall include the
time, date, owner's or subscribers name, address and the name of the
representative responsible for the testing, and such person's employee
name, address and telephone number, if applicable.

3.1104 FEES FOR FALSE ALARMS. Any owner or lessee of any alarm system
who has more than three (3) false alarms in any one calendar year to which
the Police Department and/or Fire Department has responded shall be charged a
fee of Twenty-five Dollars ($25.00) for the fourth and each subsequent
violation occurring in the calendar year. Each calendar year shall be a new
period for purpose of the imposition of this fee.

3.1105 DISCONNECTION OF ALARM SYSTEM--EXCESSIVE FALSE ALARMS. The
Police Chief or Fire Chief is authorized to require the owner or lessee of
any alarm system directly connected to the departments to disconnect such
device until the device is working in a manner as will not cause a high
frequency of false alarms. The Police Chief or Fire Chief may require
disconnection if ten (10) false alarms are received in any twelve (12) month
period. The Police Chief or Fire Chief may, after giving written notice to
the subscriber, order disconnection of the alarm system from the Police
and/or Fire Departments.
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3.1106 EVIDENCE OF FALSE ALARMS. The Police Chief or designated
representative shall determine in each instance whether or not an alarm given
to the Police and/or Fire Departments is a false alarm. The Police Chief
shall consider all relevant circumstances including evidence such as the
alarm being set off by the perpetrator who fled the scene leaving signs of
forced entry.
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